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| EXEMPTIONS IN THE PRIVACY ACT CF 1974 


oo 


| 
WEDNESDAY, MARCH 5, 1975 
4 
| House of Representatives 


7 
& 
9 
19 


Government Information and Indiv 

dual Rights Subcommittea of th 
- Committee on Government Opera- 
tions, . 


| 
| 
: 


Washingten, D.C. 


The subcommittee mot at 9:45 a.m. sursuant to cell, in 
¢ e 


we 


} 
# 
ys 
4 
4 
i 


1i te “ss : 
room 2203, Rayburn House Office Building, Hon. Bella Abzug 
12 
! (chairwoman of the subcomm hee! presiding. 
i Present: ‘Representatives Abzug, liacrington, Maguire, Ry 
i . 
ie A 
, we Brooks, Steiger, McCloskey, and Brower. 
3. ; 
ie 15 i wre © y+ onsen tas” aeto StafL£eo 
: Statfk Membora Presents William G. Phillips, Stat 
; 16 | Director: L. dames Kronfeld, Counsel; Steve Deniels, Mibnowity 
: VW Steff Counsel; and Nancy Wenzel, Clerk. 
i 
: 12 eee 
10 | 
: 20 | 
af 21 
4 
2 22 
iH 23 
: 24 
h Pas 
- <2 25 
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SETS AAA MSE ARR Rat 


eonmected With certain cxemption provisions included in the 


Pxivacy Act of 1974, enacted Last year, hese vrovisitons 


apply to the Cantral Intelligence Aganey and to the ULL 


6 @Cr 


se 


Serviee, and exempt those agencies from access and disclosure 
cezquicenents to individuals under the Prdvacy Ret, 


: 


Next week we wiil have testimony from the Treasury Depay 


The: cat concerniag the Secret Sexvice exemption and €rom the 
Internal Revenue Service concerning cextain of its intelligan 


gathering activities that are affectad by stil other provi-- 


Sions of the Privacy Act. 


a 


We should explain for the hearing record the background 
ef these heerings. Vheay stem from assurzaces given the House 


last November 2ist in a colloguy between the then chairman of 


the Foreign Operations and Government Infomnacion Subcommitte 
Mr. Moorhead, acting as £loox mansqer of the privacy bill, 
H.R. 16373, and the xanking minority mewber of the suocomale~ 
tee, the gentleman fxor Lllinois, Mr. Erlenborn. 

During the debate on my amendment to eliminate the sce 
called “Secret Service exemption” in the privacy bill, there 
was considerable dissussien cver the collection, maintenance, 
and use of a computerized protective: antelligence list of 
individuals by the Secret Service under authority of seation 
3056 of title 18, United States Code. 


Our studies of such list indicated evidence or abuse in 
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2 beuause of their eee ee activities or other voliticel belies 


2 no’: because they posed any threat to the safety of the Presi- 


dent or athes governmental officials. 


an 


in conceding the Likelihood of such abuses, the then 
6 cheirman of the subcommittee pxromisad to hole Suemiigs eaxiy in 
the new Congress to fully pursue the matter. The renking 
minority,member of the subcommittees concurred with this ypure- 


cedure and my amendment was subs sequently defeated. 


Although Neste s of these ganas are currently manbers 


sy] 
nny crn rr net nea OnE Ra ONS Re 


ite 
14 of the peo anaeea Government Infosmation and Individual Right 
12 Subcommittee, which IF now chair in the 94th Congxe 69, our Ssub- 
123 committe 2 peeidea at our yvecent organizational mesting to 
4 schedule these hearings in order to fulfill the commitment mac 
|) Last Novenber so that the need for amendments to the Privacy 
: 16 Act of 1974 could be put into proper focus. 
E | 47 I also offered an amendment last November gist te elimi: 
: 13 nate from the privacy bill the general. exemption for the Caertr 
i 4S ‘XYntelligence Agency. This is in the record at page H 1095 - 
: 20 : At. that time, I ene that such exemption was too broad 
24 and that sensitive CIA records could be ence under the 
5 92 sp2cific exemption rovisions of subsection tk) ef the bill. 
a 23 It further commented that "there is much infoxmation, « . 
e iy that the CIA collects about individuals that is totally un-~ 
28 related to the national security functions of the CLA 
4 Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 
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Since passage of the privacy bill, thaye has, of conrse, 
een the public disclosures of CiA'’s "domestic opexations* 
allegedly involving som: 10,000 Awecicans. Several differant 

Uxscutive and Congressional investigations have heen authorise: 
to prove various inteliigence-ygather.ng operabions, Jucluling 
the CIA. Howaver, our suvcomeitizea?’s hearings wild concaatrate 
on tne Privacy Act implications of such CYA domastiie tintelli» 
gence opezations as they affect the orivacy rights of American: 
anil how they impact upon the general exemption provided the CY- 
in subsection (4) /{1) of the Act. 

The witness today will be CIA Director Willian BE. Colby,. 
who will discuss the agency's exemption under the Privacy Aste 
and relited matters connected with its domestic intellicgance, 
activities. 

ERE Conmissioner HOSS C,. Alexander and Assistant 
Seavetary of the Veessuxy David R. Macdonald will cestify 
nexh woek., Mr. Alexander will discuss the avhivities of the 
LRS Special Services Staff, as well as othex intelligenca~ 
gathering activities affecting individuals that is ox has basen 

carried on by IRS, including che relationship of such activie 
ties to provisions in the Privacy Act relating to jinuvesti- 
gatory material compiled for Law eufoxrcement purposes. 

Mr. Macdonald will discuss the Privacy Act's exemption 


of the Secret Services Protective Yntelligence record systam 
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i 4) 

-) | States Cade. 

2 | As you know, che Privac ry Act becomes effective on Seoten- 
ber 27, 1975. Guiceline intexpretations are row being pra- 


paved by the Office of Management and Budget fox agencies? use 


in 

: 
w 
b 
oj 
3. 
jan 
ot) 
fu 


in drafting their own vegulations, as is 1 for im sea 
tion G6:cf the Act. 
X night say that fT have already introduced Hak. 1.69 and 


He. 2625 to strike the two agency © exemptions and make another 


10 substantive change in the Privacy Ac*. While the hearings today 


are not on the bills themselves, the subcommitcee hopes to 


4 2 develop information here that will help guide us in our later 
a 43 dexisions concerning the consideration of these legislative 

t 14 proposals to amend the Privacy Aet. 

| 15 In accordance withour Committee Rule 1/7, and provisions 

i 1G of the VYouse rules on radio and | television coverage, a majority 
4 

‘ is vote is necessary to authorize such coverage of ows hearings 

: 

et foe ry at 

18 today. 

: iS Last evening I approved the preliminary request for lights 
i wt 

i a6 to be installed, 


{Is there any objection by any merber of the subcommittee 


as to the televising of these hearings? 


(No re SSpONnse.» ) 


eR EE, 
oN nN 
to BS 
eterna se arenes 


Ms, Bbzug. If there is no objection, let the recor show 


ys pint 


that the vote for coverage of the ops en hearings today was 
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WiRL you come forward, Mr. Colbir? 
Mr. Colby, do you swear that the testimeny you are abouk 


to give will be the truth, the whole truth, end nothing bat 


‘ 


the trath, so help you Goa? 
TESTIMONY OF WILLIAM E. COLSY, DERECTOR, 


CENPSAL INTELLIGENCE AGHNCY 


Mz, Colby.- I de. 


Ms Abzug. Thank you, Mr. Colby. 


22s 


WiLL you proceed, Mr. Colby, with your testimony? 


Mr. Colby. Madam Chairwoman -- 


. 
co: 


Ms. Abzug. Bofore you start, is it pass. 


your testimony? We all have copies of it here. Tb wight. be 


useful, inasmuch as a couple of us on this subcommittee this 


» 


merning are due to go to the White Nouse at-11:15, This 


as 


might expedite our bearings and enable us to get es far a 
we cen before wa have to recess. 

Mix. Colby. 2 have tried to cover all the things i think 
you will be inerested in, Madan Cha.xvwoman. 

The Privacy Act. of 1974 in section 3(5) Scenes the 
Central Intelligence Agency Frcorn ane but Seven or the Act's 
provisions. This partial exemption of the pokey followed 4 
series of discussions with the committees during the con~ 


sideration and enactment of the Privacy Act. In these dis- - 


cussions, the Agency pointed out that a ful response to 
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cuitalia of the provisions of tha Priva acy Ane would decpardis 


vee 


the sensitive sources and methods used in cur intelligence 
in discussions with the staff, gone appropriate Language 
Wat YrYequasted in tha Act which would recognize this fact, and 


foam hapoy to say that the committees and the Congress unter 


“gtood this need, 


two altezcnative ways of Sheets this were consj.dered 


ae 


Cne was an exemption of the Central Intelligence Agency from 
all. but certain of the provisions of the Act. The cther was 


an axemprion of “intelligence sources and methods” from the 


¥ 


previsions of the Aet, 
the Central Intelligence Agency indicated its satisfactioa 
with clther arrangement, and eventually the exemotion of the 


Agency by name was selected by the ccmmittee as the best way of 


accomplishing the end souche. 
cf Cf 


Madam Chairwoman, the Agency is fully understanding of the 
policy represented in the Privacy et of i974, AS urged in 
this comeittee’s report ja ehe bill which became the Act, we 
intend to respond to xequests under its provisions to the 

tent that responses would not jeopardize intelligence scurces 

and methods or otherwise fall within tie SPIN, oxiate exemptions 
provided by the Act. 

While the Act huselS Xs not effective until September of 


1275) agg wpihe, t b605/1 1128“ GiA-RbS-dbrssnoousoodD00 LT Witt. ix 


eats 
ao 


ook, 


ss 


‘ASAT AS whe Ben EEN pieced 
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wesponse to requests, furnish to requestexs such 


have to the extent that ti does not reveal inte Lligencs SOWLGaE 
and methods or is not material subject’ to Geterminatior by 
ether agqaneiles. 

Your concern woich led to this hearing, Badan Chairwoman; 
arses understandably from extensive press allegations that 
CIA conducted a "massive Alle ae domastico intelligence opexra~ 
td.on" een the United States. IT have flatly denied such a 
charge before thres conmnittees of the Congress, and I ém con+ 
ident that the commission appeinted by the Fresident to Look 


into these charges and the Select Committees cf the Senstea an? 


of the House, which undoubtediy will cover this evbject ia the, 


wider xeview of U.S. intelligence ac’ civities, will support my 
position. 

I do not say thet CLA never meade a mistake. @ Go say, 
hoavever, that any ench actions were Tew and far between and 
were unéextaken in the belief that they fell within 


tery intelbigence mission or the Director's responsibility te 


proteek intelligence sources and metheds agelnst unaukhorized 


As I have explained elsewhere, the charges in the press 
against CLA stem from an inaccurate mixture and magnuivication 


of two separate matters. Pursuant to the National, Security 


act and National Seairity Council directives, it was entirely 


oka z artaiy hetheic ar 
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i foreign links existed with the domestic dissident groups which 


Zz | arcused concern statting in mid-1967. Working with the FEI, 
| 
3 the Agency Looked for such foreign Links ebroad and followed 


q wo leads furnished by the FBL as to such possible foreign Links! 
he: Pp 


Included in this was an attempt to determine whether 


5 
6 foreign links were established with Aémericans who traveled ox 
7 |j-dived.ebcoad, where the FRI capablidty to do so did not exist. 
2 In the course of CEA's work abroad aiso, the names of cextain 
9 || individual Americans arose in the course cf coverage of foreign 
10 conferenzes and other developments, end these ware reported to 
11 CIA headquarters and thence to the Prt, 
4 12 In this entixe program, it was clear that the responsi- 
2, 
e pail 2 F : : : at 8 f ats 
{7 3 bility for internal security belonged to the FBI and the respon: 
4 as op 
4 14 sibility for foreign counter-intelligence work abxead belonged 
15 to the CYA, In other words, CIA's operation, Madam Chairwoman » 
{ was neither massive, illegal, nor domestic. 
d 16 , eee 
i 
i v7 | The second basis for the newspaper charges stemmed from 
i 
i is | @ reporter's learning, to some limited degree, that CIA, in 
i i9 May 1973, conducted a review of past activities which might 
1 99 be questionable. This material was collected and showed that 
21 there were a few incidents in which CIA may well have over- 
22 stepped its bounds, even though the action was taken in a 
23 belief that it was within the CIA's statutory authority. 
4 Among these were a few cases wherein CIA developed infor~ 
—" ee 
25 mants within the anti-war wovement in the United States to 
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esvablish credentials for tcavel into areas and among groups | 
abecoad which were of foteion intelligence or countersdutelli-+ 
gence interes: to the United States. In other cases, several 
informants were developed among certain elements who eppeared 
co peas a threat te the security of ae ners 

Ovex che 27 years of its history, there were alsa a fav 
individval iastances co eran: wiretap, Or opening oF 
mail wines have been outlined in detail in ny testimony to 
Senate end House DEplepeLations Subcommittees, and the Senate 
Armed Sexvices Committee, copies of which I submit: herewith 


for. your cacord. 


soem MS. Abguge Without objection, a copy may be duciuced in 


woe 


An® 
ne record, 


(The material referred to follows:) 


{COMMETVEE XNSERT) 


Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 


al. NOTRE SORT EY REIS RTM Pt ET LN Et Se reels 


i 


10 


amano koan 


i 


La 
Approved For Relaage 2005/28. ClA-ROP99.00735R099390020001- Ipy xefexcrisn¢ 
to the prepared statement with respect to the det 
of these. I can summarize these very quickly for pou «~ that 


we have a number of systems of recorcas. 


aos 
x 


Our main syvstom involves several million foxreiun, pahitd-: 
a 7 EO gee ETS 


cal, Wilitacy, scleatific, economic, technical and cultural 
neisonalities. This information is filed alphabetically by th 


nane of the individual within the country of citisenship. 
The names of some U.S, citizens or permanent res2 ident 
aliens do appear. We do not know how many. They appear becan 
-they may be associated with somebody else, becanse dae not 
Iknow what their nationality is when the item is collected, Or 
we may have xun across the name in some other way. 
A ee of American aes came ato the collection be~ 
cause they are incidentally acquired in the ee of ou 
foreign intelligence cover 
BR second collection we have is a collection of foreign 


counter=-intelligence names, ‘This stems from a raquirement 


under the National Security Act and the National Security 
Council that CTA maintain the primary fox ceign counter-iatelli- 


gence index of the United States. This contains a Laxge numb 


of people, both foreign and Ameviecan, suspected or Lavolved 


with foreign espionage or security services, 


Madam Chairwoman, over the last five years there have be 


Rs . 
some 390 attempts abroad by foreigners to recruit Amexicans f 
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sexve against their country, From 19°70 to L974, The o2gure 


1 


fox L274 as a Little Less than the average, but that is the 


total. nat shows you the provlem we fase in dea 


Sesntersinval cence £2 


A third system Gf records 1s an intelligence dociumont col- 


lection ozganized by data, source ox topic. Th 


#GlL text of vartous intelligence reports or cocuments. fe 


can be searchad by eny word ox combination of letters and, 


therefore, it can be searched for whether a nema of a U.5. 


citizen might be in it. We do not know and huve no way of know 


+ 


t names might be therein, 


oF 


* s 


ing how many U.S. citizens 
In addition to these collections of cur Inte. fige 


renords, the Agency also maintains a mumber of ether oclicec~ 


tions of records to Go its business, whieh incluce thea names 


of U.S. Citizens, our personnel secords, Our folloulad off vare- 


lous prass coverages ahout CLA these days, our Legislasive 


ane 


ties for his dealings with the Conmyress, Ov 


Counsel's working fites 


General Counsel and his connections with various Lega matters 


which involve the Agency, and our Office of Medical Sexvices 


with its contacts with various medical consultants. 


The Agency's Office of Security also mahntains a nusioer 


of files which incluces security investigat -Lons and clearances 


of our employees, applicants, contractors, Sources and con 
sultants. Some involve clearance for eccess to intelligence 


information Yor employees of other Governmen’: departments, Suc 
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as the military. 
Soma of these inay include names wherein the individual 
os not know his name is ineluded in a CEA document. ‘aires may 
stem from the Fact thabk his nae came up in the Cat eh 


security investigation of an applicant 


3 


. ; eee Ayman ee 
AS A Ferecenas off some 


ether way, Ub also can occur that some of the contactors with 


whom we deal, we must keep secret the fack that CLA actually is 


’ ' . 


doing the contract from theis own employees, This is what we 
Gid with respect. to the Ue2, which was built withovt any indie 
ratlon it would be used for intelligence purposes ee it was. 

We also kept cartain resoerds as an aspect of cux cesponsi- 
bihity for protection of the Agency, ‘hese inchude the noxmal 
type of crank nail that is received by any arganigaticn, report. 
of individuals who have threatened ox otherwise were believed 
to be likely to threaten. the Agency, one of cur Lield offices 


in the United States having been bombed on one occasion, anc 


cextain name lists developed at warilous times xvrelating to the 


seer temtmienennretirnnvteere = ate rien ee elem I mR Teaming gerne na ennan pee =PrSA Te one ote A ln ER OAT ARNO AON oth 


° < 


suitability of various individuals for possible collaboration 
TAts operations 
14°55 OPGreacworis « 


As a result of the review of questionable activ eee micder 


taken in the summer of 1973, specific directives were issued 


citizens other than those developed as an incidental aspect 
of foreign in tedtagence ox countercintelligence mathers or as 


aApprgyed:Fon Release 2005/1:1/28-oGlMaRBP 9Q-00735R8G0800020001-1 


in the Agency that it would not maintain files on American | 
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Any accumulation of Amexican nares for possitte use in 


comnectiion with Swick intelligence matters was directed ta | 
be conducted in a fashion to clearly avoid the maintenance of 
blacklists Of any sport. 

By the very nature of its activity, CIA mest recard cere : 


tain namas of individuals who do not know they are being 
recorded, Thus, befere it sopr oneness an fanexican on e sensi~ 
tive sania osues matter, it would be less than prudant if CIA 
did not determine the Likely attitude of the Andividuael with 
respect to tha cea uuen ie BSSL8 LAnRTe. TE the datemiretion was 


then made not to approach the individual; a xecord ox thas con~ 


sideration would undeubtedly exist, but it wowld not conscitute 


a blacklist ox "dossier" on him. 


Madam Chaixwoman, as I have indicated, J believe that some 


of the material which as collected by CIA ever the part 27 


uncer the belief that it fell within the charce on the Director 


of Centxal Intelligence to protect intelligence Ssourcas and 


mathods or under the belie’ that it was inciuced whthie our 


hoe 


aoc natn Sati MER REE a igi Tanke tie all ee! 
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charge to collect foreign intelligence and counter-inteLiigence 


¢ 


vears may not be appropriate today, although widertakean then 
Over the past several years, CLA‘s files have heom exainhnee. 
{ 


%, 


with an eye to eliminating material therein which is not appiro- 
{ 
\ 


priate. In the course of this, a nuvber of ZLles have bean 


. 


is not complete, hovever, and, of 


ite 


destroyed, This proce: 


soyxse, is sus anded at. thig time in response to the 
| Col brdved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 
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investigation bei g of CIA's activities by the Prasident's 
Korg BSE Boease Bog Se PGacRbPs0-60736R000500020001-1 ‘ 
commission and the two Select Committees 
XL have dixvected, however, that the segregation process | 
| 
continue in the belieé that, afte ey the investigaticns are 
completed, the best dispositicn of these materials is ‘dGastxruce | 
thon. 
Jn the intexim, I pxrop pose _te respect the privacy of the j 
individuals whose names may be involved in such documentation 


by rejecting requests to make them whic, 


On inquiries by individuals with xespect to thelr own 


acini arin Someta 


names, I propose to make available to the requester Buco aeeet 


as does not reveal intelligence sources and methods or which 


12 
12 Goes not fall within the responsibility of agencies other than 
ae 


arses earns 


cra. 


Madam Chairwoman, the release of CIA information is also a 


15 
ie iG matter of some interest in view of the passage of the pe aate 
i : 

2 es date of the Freedan of Information Act amoenéments cn February i 
# 7 I 
a 

4 18 UGthe In view of this subcommiitee’s interest in that Act | 
of c 

? s 


a Tce rg Na PON DEFOE CR RAT a NE EES RA A ERNE: te AAR SR th nner ta EATS A RA So NS 


~ 


Lbe interested 


£ 


as wall as the Privacy Act, 1 thought you woultc 


in our experience under the law. 


First, our exparience vundex the “xecutive Order which 


«a RD AA a SRE OS wa 


20 praceded it demonstrates CIA's effort to be as sponsive ag 

as possible while protecting intelligence sources and methods. 

oe) 
24 OF 362 requests from June 1972 through December 1974, 195 were | 
2% granted in Lal 2 a Li past, and 62 denied, In some 47 cases, 


| 
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AV 
che Wecoved har Release 2099/19/28 LQIA-RDPSO-0OTSSROOEIOODSO0NIE FEAuest 
was wihthinawn or Wis vefecred to another agency, #t GCELELE » 


Sone 2,990 documents were released in chis process. 


rence nti raat eSATA OE OLD AIR, 


‘tn addition, caring 1974 Cr” reviewed ang releasec Gover 
560,000 pages of World War Le Offies of Straregic Services 


4 


yacords, pilus Lalms, Maps» nnd card index files. Some SS pers 
cent of what was xeviowec was released, 


We nave received several requests under the new Amman 


¢ 


ments to the Freedom of Information het, some 54 YEQuUests y 


anhe 


radam Chairwoman, One requests records regarding "ali expe Gi- 


tures" of the Agency "f£ron the date of inception” of Cra. The 


~ 


requester asks for tha “smallest transactional amounts" wnat 


t 
are recorded, along with all clarifying data available. 
Another requester sent us five different letters dated 


Pebruary if, 1975. Gne atkechnes a listing of 44 matters on 


5 ; : 7 het Waa de tefl AF eieicnn| 
which the vequestex wishes documents. One is Lmr # Lis€ of i 


we Me 


t 
i 
| 
4 2 . mye i Ad St raee dee EVILS i 
eats “ostensibly privates commercian, and funding OPATALLOns “| 
\ 

: : ‘ E : ‘ watedan fa nein ANG 
Bnother asks fox copies Yof alll damage assessments of leexs.” | 
whe Kequester cefaxs to the unit established within whe "Ora : 
Counzerintelligence O£€iee to look into the possibility of | 
~ ug i 
foreign Leaks (sic) to American digsident elements 


assume the requester means "Tinks" -- and requests all files 
of this unit. 


Another asks [or Matt CLA reports on the Foreign aspects 


of the anti-war, youth, and similax movements and thennr 
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1 | Approvidul ForlReiéuse (2005/28 ¢ CIA-RDPEE-DP7TESRO0UZ00N200NI1eR: Cf this xe~ 
t 


quaster’s lettexs asks fox inter alia, “all material re dacing 


ox referring to. . sabll comestic -co: "por rations or associ 


uu. 
Sa 
cP 
ple 


. 


owned or contvolled or menaged in whole oc in part iy the CIA 
which heva funccioned ar eny time and in any capacity as sowed 
oxganigations for funds for any CLA inteliigencga on countar- 


intellicence ox survelllance or othex covert acbhivities in 


the United States during the period 1950~-L97 
&éncther specific request would cause CEA to Search 


through und review 200,0G0 Elles. AIL told, in this sevusster' 


total of 44 which ask for “all files of”. c 


In each of the letters From this requester, he choses by 


stating, "f will expect to teceive a reply within 1Q working 
Gays." Obvieusly, it is impossible for us to lowate and 
identify the records xequested within 1Q days, much Less cen 


duck a gerious review of such records to Gee vwhah parts could 


be xeleased, Copes of these requests and our repiie 29 (TILE Be. 
submitted for your record. 


We are endeavering to be responsive to such portions of 


these requests as axe reasonable. Uowever, the resvlt is a: 


22 serious strain on the intelligence aoparatus of this Govern 
- ment. Indeed, a good-faith attempt te comply with the spirit 
23 
oA of the new Freedom of Information Ack will have serious impact 
2% on this agency, as well as the intelligence community. 
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letter, there are et least 25 ox 30 specific items out of a 


SS 
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ig cleac st this earLy ate chat ons Che resules of 


the passage of the atrendments to the Freedom of Information 
Ret will be to cause numerous sults inthe Fe edered COUNES 

simply because of the sheer inability of Governtenk ageneLes 
“eo comply with the provisions of the law. 


Macam Chaixwonan, T hope this description of CIA's actual 


activities will indicate the basis for our request Sou speckad. 


AF exceeding entnnen eH TONE ORATOR hy SAE A tag 


consideration in-the Privacy Act for the sensitive intelligence 


* 


sources and methods necessary to the operation of an LnbeLlig 
ganee agency in our free society. 
We in the intelligence community and at CIA have unider~ 


cick 


taken the same commitment to support and defend the Comskitue 
tion as have the other members of ous Governiientk., We Antend to 
carry out the haves of the united $ States and at the sane time te 
help maintain its security, the welfare of our eltiszens, and 
paace an the world toa See degree We cen earouge our dateiii- 
gence operations . 


Jntelligence Agency, we stand seconde ta 


in the Centra 


none in our recognition of the paramount vights Of Gur cltie 


py an effective intelligence sexvice in the workd in whici We 
live. We consequentiy ask the eppoxrtunity to explain our 
activities in an atinosphere of serious and responsible inguir 
into how to reconcile the activities of ovr open society and 


the necessity that some of our secrets be respected if tris 


| 
i 
| 
i 
{ 
i 
} 
zens, but we also believe that those xvaghts must be protectad 
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ef 
a : This will be a mayor Focus of theinguizies to be mace by 


the President's comission and the Select Comnithees, and I am 


1 
/ sure thar in their findings there will be a vinGication of the 


af] 


of the need of the Agency for exemption of intelligents sources 


and methods from the workings of the Privacy Act and the 


wed 


cortribution CIA and intelligence heve made acd a xeaffirmation 


Freedom of Information Act. 

8 Thank you, Madam Chairwoman. 

; Ms, Abzug. Thank you, Mr. Colby. 

| WLLL you introduce the persons necompanying you? 

12 Mr. Colby. Yes. This is Mr. tie In Miller, our Deputy — 
Legislative Counsel, and Mr. patrick te Carpentier, Muir Assise 
tant Legislative Counsel. 

Ms, Abzug. Of course, We share with you a recognition. 
that the world in which we Laws requires ag effeetive intelli» 
gence service, It is not the intentioa of the commiteee oY o£ 

to interfere with the legitimate jInteLiigence activities of 

the CIA ox other Government agencies. 
However, it is not yet cleax to ime what muecessary pros" 
tection the general exemption written into the Pravacy 4Sct 


1& | the Privacy Act or the Freedom of Information Act in emy way 
provides you which ip not already Beeeree by the exemptions 


BA in sactiion (k) (1) which, as you know, protects ‘information 
AH ' 
25 subject to (b) (i) of the freedom of information Act which, in 
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turn, relates to "secret information” in the interest of 


ee wees 


national defense or forelan rolicy. 


tn other words, thet section of the Act gives you full 


err aA: 


protection of any of your legitimate inteliigence activities 


because it provides that all matters which are in the interest | 
of pationual defense or foreign policy obviously are entitled 


ta protection, Therefore, why Ge you need an axemption in 


om 


addition to that: protection You have not stated that in the 
course of your testimony. 
Mr, Colby. Because, Madam Chaimwoman, if the judge agrees 


* 


intelligence seurces and methbds, that they are included within 


t 


we cannot te sure of that, and we are fearful thet a number of 


in whieh we are engayed world 


x4 


the quite legitimate activities 


j 
hme 
as 
had 
“ 
et 
a 
joe 
a“ 
= 
o 
o 


those two Gescriptions, then it would be all right. However, 
net be protected by that | 


For example, we receive the assistance of a number ox 
77%. 


American citizens du our work. We ask them to help us. ney 


4 


do so under a pledge that we will keep their names confidential 


That is not involved with national defense, perhaps, because 


¢ 


it is too far away from the actual defense problem, 
It is also probably not invelved with foreign policy in 
a direct sense, although it will be foreign intejligence infore 


mation. However, I could not say that the foreigu policy would) 
be adversely affected IF the name of an American who CAVE US 
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him under those provisions. 


Thevefore, we do ask not necessura.y Fox en agonal 


rotor th 


exemotion of intelligence souxces and methods. 


Ns. Abwug. Lf will go into that a bit later, Mr. Colby. 


s 


On page 2 you indicate that xequests by individuals fox 
acvess to i ESuMARLOR pertataing to them will be allowed Af it 
does not reveal sgurces or methods, I would Like to know how 
many requests were Maca. 

Mr. Colby. We have had about 100 requests since this 


article came out in the newspaper, 


Ms. Abzug. How meny have heen approved in Whole ox in 


E Mr, Colby. 2 do not balieve wae have those figures, Wa 
3 have approved sema; we have disapproved others because of the 
i covelation of intelligence sources and motheds ox becevse of 


the revelation of other names of a@thex jnadivicuals 


vacy would va ‘affected 
Ms. Ahzug. You have a record Of those which hive: been 


a “ 
7 
A 


approved in whole or in part and those which have been denied 


Mx. Colby, We have records of that. I cannot give vo 


= 


the specifica of it vight here, Madan Chairwoman, bute we are 
following this. We are obviously get ting quite a few such 
requests, 


: 
“| 
; 


Ms. Abzug. Would it be possible for you to supply us wi th 
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Mx, Colby. <I certainly wilt. enchants ee 
i { 
mation wilh be suppliad by Mr. Colby. 
{The information to he fuxnishact followse 
Gs | aleneneun tay Liity Leta tt ef 
. NL . ay [ a! 
Van G8 Geharong “SLewbhnnw 


ar a ~fO 


a 
a bs ‘ 
ee 
sh a FE a ce Se 


K oe 
d i? 

4 

& 

3 - 18 j 


ig not Tee aa Ses », ihaged, lea et eS i ‘ 
PEDERI RMA Ete eee Veta Seu ES AN BAS Sos Sete i ed 


RR ocr ke See 
7) 
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iy 


ms 


Ms, Abzugq. Mr. Colby, last night at about 6:00 of clock 


Zi XY veceived an envelope from you. 


& When it was revealed that you had been conducting and 
4 maintaining files on persons who were active in tha peace 
§ movement, I wrate you # letter and suggested, sometime in 


pen nA eee ee EC teen, ep A RS AAP ORAL PIECE AEE ETE TEE, 


i>) 


January, that all persons whose names and Files were aklegally 
7 kept should be notified directly by you of this fact, that is 
8 that a file was so illegally kept, and that file should be 

9 turned over to that individual so: that that indsvicual caula 


10 determing what to do with it -- to destroy it, to keep it, et 


‘ 
, 
mm snes baa 0 ef EN ett LA SEEN R Nt CA ENE AIOE LEE ETOAC O_O E ALLA AAA A 


11 cetera, 

12 ' - € then suggested that if you did happen Lo Wave A foe ot 
13 myself who will he active in the peace novement in this 

{4 country ee many years, oth befere care to, Congress ancl 

Pa since I have been in Congress, that I should like to have it. 

16 t have not heard fxom you =~ 

47 28 Mr. Steigex. I wovld Like to have it. ae 

13 Ms. Absuyg. You will have it, I assure you, Mer. Steivec. 

19 {hed not heard from you until dast night at €:00 cei 


when X received this envelope. ( 

N. 

Mr, Celby. I believe we ropliec. to the first park o1 
Sees Linh 

| 

| 

{ 


your request earlier, Madam Chaixwoman, and we, would reoly to 
a o3 your personal one a Little later. 


nm oR 
noo= 3S 
ere 


oh Ms, Abzug. In this envelope which f recieved from you 


on AR ayaa For Release 2 OQ5/4 V/PB = PUYROF 99-09 C35R00 032082000 tht a number of 


24 
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i rercerences to i in documents maintained by the Ayency, and 
folders established in my name which contain certain of these 
GOCUMENtS » 

tt is not a complete file, by your own statemont, here, 
in that there axe saveral documents and information which were 
oxiginated by other Government agencies, and information con- 


cexning other individuals which ware provided to me, end also 


foreLgn sources. 
However, L was quite interested and semewhat appalled to 


1 *; 


discover that the CIN had been following my activities datin 


ACh 


| 
g sone information confidentially supplied by cenftidential 

back as far as 1953, when my activities wexe those of an 
attorney. 

| The file contains information of my having represented 

| membars of the entertainment field. There is an index refer. 

| 

{ 


ence as an stitoxney before the House Un-Amerxican Activ 
Committee, and the Fille indicates that thexe was a seclous 


interference with the privacy of my clients by your opening my 


private mail as an attorney, involving solely my répereSentation 


ae 


20 of clients in estate cases, 
the File also reveals that my activities as a Member of 


Congress concerning peace, which is a statement there had been 


a press conference on the war in Vietnam, and a statement that 


23 

2, I made a speech with xespect to the war in Vie tna. 

boat Fi . : 

‘ It also contains a listing of places where my name appears 
25 
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of organizations, paése organizations, where my name WAS Mene 
tioned, indieating there was information that you hed with 
reepect ta these mastings. 
Iovaise this not as a pexsonal. matter, but only reflective 
of the problem we confront, and Lo would ask you how many files 
2 


of this character you maintain on other Members af Cangeens? 


‘3 


Mr. Colby. As I testified the other day, Ms. Absug, thers 


i 


were four such cases in this counter-intelligence cpexatlon. 


Thore are references to other Congressmen in ene waee in other 
files in our agency. They cone in in perfectly naturel ways 
im many cases. : 

Vhey come in through being named as refexenaas, by being 


“ 


ineluded in reports of other matters. Two Merbers of Congress 


wexe employees of the CiA, so we hava theis names. A nueber of 


a 


Congressmen had clearances Of various Ssoris to get access cs 


sensitive information before they became Conezessmen. There 
are a nuwber of those, 


Lmight clacify those cases for you, Ms. Abzug. TRe 


letters you referred to were included in the material whien I 


of cartain mail to and from a foreign country, a Conmmenish 
country: This was picked up in the course of that coveraye. 
This activity has been terminated since February of 1975 


and it will not be resumed. 
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Approved RoriRelease 2005) 10/28: 1: GIAcRDP9G:00735R000300020009G-4, and I x | 
believe one of the statements you made, was picked up in the 
course,of our coveraye cf a foreign institution alxzoad, the | 
fact that we wera intecested in that pacticular aectiviry in | 


another country, and you happened to rim into thak partieniar 


bee 
ro 


oxoanization, In thie course of following the activities of 
that organization va picked up your name, and thac was reported 


We picked up a lot of other information sbouk that pore 


| 
1 
| 
I 
ticular oxganization, I might add, and that was the focus of 
our attention. 

Ms. Abzug. In other woxds, you pickec up my nam in con 


nection with the fundamental exexcise of the vight of an organi- 
“mation ta protest BIeene st a policy of Government, in other 
words, Women Strike For Peace? 

My. Colby. t an vefecring co tha one abroad. The Jpmen "© 
Strike For Peace item was a copy of a report recoived ~ 1S 
whieh was wiclassified, which was swomitted by another agency 
of the Government. That pacticulax xefarence was cecelved 
jin our agency as part of normal dissemination made by than other 
agency of that type of infoxmation duxing that pericd, 

Tt was noted, your nawe was neted on it, and it went Inte 
the file which had existed on you fox other reasons, Tha was | 

. 
not an action of CIA, that particulary report. It was not a CIA 
xepoxrt. I think wa ere referring to Tah Wiehe | 


Ms. Abgug. I just want to make it clear that If shat 
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insert this file inte the record in its entixety. 

Mr. Colby Lomarked it "Personal and Cantidential" se 
that would be your choice, Madam Chairwoman. 

Ms. Abyug. It is my choice because it is veflactive of 
the kind of activity which has te be eliminate? on fhe oath of 
the CIA, and it syould not be a matter of your lavestigation , 
endl in my opinion it violates the Pelvyacy Ach mid vieolLaces 
some Oothex Exoedons . 

As a matier of fact, I intead te discuss whet exachly to 
do with shis particular mather with my colleagues and also 


with attcornays. 


Mr. Colby. %< believe XL indicated, 


SAG 


X also believe a cassidexable amount of makaxila 


should nok be jin thare, but that cert 


ase are the pares 


th fsak Foan in the process o 


and hope te eliminate fxom the CLA's Diles, but 
certain aspects in thie file which ave legitimate 
file. 

Whe fear that we covar an inatitution in a 
working on a political program fa that country, 
political program ainsd at the United Stakes -- 


Me. Abeug. What dnastitution is 


Mr, Colby. TL am referxing to 


Govecnnent of South Vietnas, FF relieve it 


AB 


etaws 


Agbr roved For Re ask Farr ARS 


there 


forelan 


or 


wt é 
NTWENVAORS 


aver 


that, may T ack? 


Provisional Revolu 


Hadam Chalxeoman, that 


ain of those matters, and 


cupnery 


-* 
ae 


there, in 


BSE o Wwe received from overs 
DP90 00735R000300020001- 1 


phovax 


28 | 
ube For Release 2005/11/28 : CIA-RDP90- -00735R000300020001- -4 . 
1 your nala2 Your nane is mentloned us visiting Paxis, and 
2 visiting that paxticular org anization. We are interested in 
3 the activities of that organization. 
4 
4 Mo. Absug. Ax2 you suggesting, Mx. Colby, that if a 
5 Mander of Congress <~ as a matter of Lact, there were two of i 
6 us from the Congres3 =~ goes to Paris in the course of a very 
7 important pexiod-and guesiions of deter fndng policy in the 


& 


Fs Congress with respsct to Vieknam, and speaks with represeutas 


ne narnaeengnertntne nett 


i<e] 


tives of South Vietuam end speaks with representatives of the 


ri * 


io || PRG, end speaks with neutralists in South Vietnam who are ail 


" present in Paris, that As a matter which a Member of Congress 
12 publicly expresses, there were press conferences on it, thexe | 
13 were public and open appearances ; very clearly stated anc 
4 informational in the course of oux Congre ssional activities, 

| 
15 that thet is a matter that should go into the ‘CLA Ale? | 
1G Mr. Colby. I am saying, Maan Chairwoman, it is paxrtecth el 
‘7 prapex For CLA to fallow the activities of that Vietnamese 
13 axganigabion, and that in tha cours: of Following that oxgeni~ 
19 gation wo incidentally acquixed the fact that you had conteck 
20 wita it. That xeport of khe activities of thak oxganization 
24 were sent along to our headquarters. . 
29 ‘Wa were not following you, Madam Chalrwomnte You were not 


24 Ma. Abuyuge. FL see. May 1 ask you a question, thene f 
ae would assume from youx comment that, having cecently retruuned 
Bow 
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1 with Mr. McCloskey and others from a facte-flading delegation 
fox the President and the Congress, that our contacks woich we 
made abroad with the South Vietnamese Government and tha FRG 
aleo, then, find these ves in my continuing flle, assicn Ling 
there is a contimuing File? 


Mr. Colby. No, because there will not be a conhinuing 


Ms. Abzug. How core? 


My. Colby. “hat is what X en teking steps to avoid. 


me 


i 

| 

BP caies 

| Eile, 
Ms. Abgug. In other words, yau now recoygniza that thet wa 


an impropex foldex or an improper item in a File? 


| 
4 | and a lot of other olementa in the Vietnamese Government world 
Me. Colby. Y think in scme cases it quite logica akiy and 


4 properly fell within oux obligation to-repoct the facts of a 
foreign activity, and if an American incidentally comes tnke 


| 
the course of covering a foreign inatitution abrcad, we vere | 
made aware of the fact that an unknown Americen was maki | 

{ 


sontack wiih that paxticolar inctallation. We neted the arren 


wents made for a vary el andestine neeting between thea peosic 
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16 ji that pexepective, then lt is legitimate fox vs to report that 
17 NAMS. 

18 Ms, Abzug.e Ih was Legitimate in 1972, but it is not 

19 jogitimate now? 

20 Mr. Coloy. It depends on what thea coatoeh is, Medan 

24 Chaixwomun., We have received informecion, when we were in 


ryan 


nN} 


ts 


A 


tT 


25 
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We reported that to the appropriate authorities. Yhe 


mas was identified and he was later wrrested by our Gavarnment 


and convicted of selling our intelligence and ov 


a 


secrnes to a 


foreign powar. 


We found that American not by following Dim, but Dy our 
attention to thet ocher organ vizahson, and, incidentally, the 
American ~ cama inzo the activity. Having received the name, 
we then forwarded it for an appropriate action. 

At the time this material gue collected, the Agency was 
being asked to determine whether there was any foxeign can~ 


neetion or manipulation of the Amerlean anti-war movement, We 


were endeavoring to find out whether that existed. 
We Gebhexminad to our satisfaction that it did not exist 


in any substontial deyxee, but we Gid not know that when we 


started the investigazion. 


As X say, Madam Chairwoman 


ere eR en TLS A 


Ms, Abzug. So that any person from Amerdoa, including a 
Member of Congress, whe in any way had any contact with anybody 
from the PRG was involved in your surveillance end your 
activity: is that raght? 

Mr. Colby. .We might ox might not have picked them up, 
depending on the degree of oux surveillance ~- not of the 
American, but of tha other foreign targate 


Mg, Abuzug. En othex words, anyhocy who had any contract 
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ha 


was immediately recorded in your File and then you conducted 


Lea) 


over a foreign ocganization, and incidentally we pieked up the 


fack that that foreign. oxgqanigation nad contacts with vers: 


Americans. 
Ms. Absug. Can you tell me how the CIA obtained the 


: 
s+} various surcvetiilance wetivities over thet persona? 


minutes of a private meating by a.leading peace group vonsisting 


Aas . 


solely of Anericans engaged in domestic activities? T think 


thet is in (e). 


Mr. Colby. As ¥ said, with cespect to (fe), that is a 


4 


. era 


report which was cirevlated to a number of Government ayengies 


by another Government agency, ft was marked “Unclassilied," 


{ 
: consequently it was dneluded in this collection of any 
l material. ceferring to you which we did not have a reason to 
hole back. 
Inasmuch ag it was unclassified, we felt cbhliged to provide 


it to you in xesponse to your request. Tt waa not a CYA overa~ 
tion. it was not a CTA report. Ft was a report received from 


another agency. Inasmuch as it was unclassified, we provided 


it to you. 


the Sixth National Conference of the Wowen's Strike For Peace, 
-1 


Ms. Abzugq. Now do you get this other item here, @ list ef 
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December 21-23, 1967? How did you get it and how is this list 


— 
ete 


2 iwhich contains the names of American women encaged in @ legiti-- 


3 imate exercise of their democratic rights, obtained by the CIA, 
4 I. and what has happened to those names? 
5 r. Colby. Newspaper articles, publications end cirewlers. 


6 These were public dosurents, 


7 ‘Ms. Absug. Thal was not a abate doc remenh. 

8 Mr. Colby. TY believe it was, Madam Cheeses. 

9 Ms. Abzug. An attendance list. of a conference? 

10 Mr. Colby. It was a public docurent which aposars ina 


11 || conference. 


t2 Ms. Abzug. How did you get it? 

12 Mr. Colby. I do not know at the moment, 

14 Ms. Abzuyg. Did you have somebody in that organization? 

15 Mr. Colby. 2 de not know, Right now x do wok know how we 


got it. 

Ms. Abgug. Do you plan to continue to naintan folders 
on my activities? 

Mr. Coloy. No, Madam Chairwoman, T Go not, 


© 


Mr. Steigere It has nothing to do with national security, 


: 
$ 
t 
~ 
Ee) 
ER ary nee me nS aD ERA canbe 


referring to the decision? 

Mr. Colby. No. 

Mr. Steiger. As soon as you are through, other nenbers 
have questions. 


Ms. Abzug. I do want the other members to participate. 
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13 specific information, ff am sorry chat fT do not 


{ will come back to you, Mr. Colby. 
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Mr. Colby. JZ am sure you will, Madam Chairwoman. 


Ms. Abzug. This was just a preliminary period of questilcn= 


Do 
tng, ‘he Republican ranking member is anxious to say something. 
~ will be happy to yield to him at this time. 


Mr. Steiger. Thank you, Madam Chalrworean. 


aimee 


Mx. Colby, in my opinion, your integrity and your wisdoia 


hag never been in question, Rowever, your presence here this 


morning damonstrates either yenarkable courage ox Leck of 


standing of the make-up of this commictee . 


\ 
zt 
| Mr. Colby, I am particularly interested in the items you 


a number of requests you have had fox 


lcite in which you list 


have that page 


(of vour report handy. 
Mx. Colby. Pages 12 and 1.9. 


Mr. Steiger. You here recite a few requests which would 


have recuired obviously a great wucber of man hours in order to 


respond to them, Would these xegquests be ameliorated ig the 


requests are granted? Would you be abla to exercise the kind 


of judgment which some of us think you should be able to exer 
eise? Would that be affected, or would Lt be 
Lem? 


Mr, Colby. These requests are under the Freedom af Inflor- 


mation Act. We can exercise a judgment that certakn things axe 


fats 


protected as intelligence sources and mathods. That decision, 
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however, is subject to challenge through an appeals eystern and 


in the courts, I believe we will be so challenged. 


My. Steiger. My concern, Mr, Colby, and I am not in your 


Lar} 


to do haxm to your agency, it would be a simple thing to mount 


{ 
4 = but it would ssem to me that if somehody really wished 
campaign of inquiry under the MWreedom of ‘information AST, 


thereby either tying up thea ageney in xesponding, or cying it 


Mr. Steiger. What is the enswer to that cne, then? 


5. 5 ~ < 


| 

| Mx. Colby. That is a real concern I hawe, Mr. Steiger. 
{ a , ea 

| Mr. Colby. Whe answers te that is that if we hed in the 


tion of intelligence sources and methods and be subject to an. 


appeals procedure but not be subject to an independent finding 


Dade. 


by the courts as to whether that matter shovld be dé novo class 
fied er not, I think we would be able to live with it. 


4 


1 
: Me. Steigec. How about a voluretrica exerption, somebody 
who requests all the expenditures of the CTA txom the time of 


g | 
10 
Ti 
f2 |[Preedom of Ynformation Act a position that we could claim exer 
{ 
t 
j 
] 
i 
its inception, for example? I don't sea any way you could fea 
| 
ts there any way we can inject reason and logic into this? 
That is what I am getting at. 
My. Colby. There is one case in the court, Mr. Steiger, 
which indicates the possibility of the court determining that 


the request is unduly burdensome. Xt is a case named the irons 
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to respond to that under the source exanption you cite. 
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case, It is Irons vs. Schuyler. 


This particular case dves state that the descriprica lust 
be adequate, but there is some languave in that particular case 


which indicates some hops, kecause that case involvea @ re‘prest 


for “all unpublished manuscript decisions of the Patent Office." 
That deseciption enabled the documents to be identified, but kw 
searching ¢hrough well over Cae ee miiiion Filles baiit up over 
a century, the court held the request was not one fox idenmcifli-~ 
able vecords within the meaning of the Act. erty 
That ie ,a District Court at the mOmone ais 
Mx. Steiger. A pretty weak reed. 
Mr. Colby. YThat jis right. We will have to use that par- 
ticular approach on some of these totally unreasonable requests. 
Mr. Steiger. In other words, you have net come to us ith 
specific suggestions to obviate this problem. Te ds not vreally 
a problem yet of such enormity that it could do harm to the 


4 ‘ a Ss 
Me. Colby. Not yet, IT wovld say. We have some SO-cdd 


rr 
me 
- 
oO 


requests under the Freedom of Information Act thus fax in 
two weeks or so it has been in effect. 


Mr. Steiger. Fifty-odd is an editorial reference numeric~ 


eo |jally, IT assume. 
o Mr. Colby. Yes. A few may be odd, but I believe it is 54, 


I think as we gain some experience with the requests and the 


natuce of the requests, we will perhaps have ¢ better case to 


25 
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cone back and request some relief of this committes. 
Mr. Steiger. i know you will ebvicusly be spending a lot 
of time on the Hill Vi our Lust for truth and virtue and a 
Little attention. ¥ think you will be shuttling back and forth 
among many committees. That concerns Me, very Frenkly, 
Ma. Colby. It concerns me. 
Mr. Steiger. if missed the intuceduetion of these two 
gentlemen, but I assure -- 
Ms, Abeuvg. Lyle Miller and Patrick Carpentier. 
Mc. Colby. Deputy and Assistant Legislative Counselis 
respectively. 


Mr. Steiger, It is not only your appearance, beaause IE ata 


the machinationa --~ 


ae 
ts 
Be 
rr 
te 
pe 
tu 
rm 
< 
at 
ee 
ti 
o 
Lo 
Q 
ey 
a 
0 
hh 


Mr. Colby. 2 em spending a high percentage of my time on. 


these matters, rather than on imtelligence business. 


Mix. Steiger. In the pash, how man. Directors have heen 
= 2 . 


cians Te 


co gay that you either heave alvaady ox 


involved? is ic fair 


Lay fhe 


ssa ed EP ROMER Rad LE 
ok 
at 


EE gape 


; certainly will in the next 90 days have spent more time on the 

Wilt than any other previous Dircetor? . 
Mr. Colby. Obviously, some of the neeseus Mirectors 

served six to eicht years. Yn that time, they might, in Execu- 

tive Sessions with various subcommittees, have built up time. 

However, it is totally out of proportion to any previous 

4 


Director in terms of the rate of appearance. 


ae Mr. Steiger. My question is, and it cannot be responded 
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to Ob ecuLve 


subjective, but how effective can your leacership of the 


2 be 

: ossanization be if you are to be spending this time uo here? 

ea Me. Colby. The organization is under serious attack, MY. 
: 

| steiger. t think it is impostant than I lead the defense of 


the organization in that. respect, 


Mr. Steiger. It would be a shame if, in the process o£ 


d he ® 
= defending the organization, it is forced to remain relatively i 
! ° 
3 | static. 
1 
a Me. Colby. 4 think the organization is such a good one, 
| . 
1! j quite frankly, and the talent level is so high, that its normal 
1: | day's workings are hardied very, very well. & have the highest 


question of the orcanivation of the comaunity may be etudied 


by the Select Comnittees, buif ro deubt 
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een of the work of the organization as a whole. ” 
; 
ee Mc. Steiger. In the event that this exemption is not 
i: of granted, the exexaption you have requested, is there any other 
| 
ie i‘ ayency which could perform the task whteh IT gather you would i 
sf n 
sa ane be Limited in without the exemotion ox pexheps barxved | 
3 ta. | from engaging in -~ is there any other agency, such as an arm 
: 
19 | OF the St.te Department or any other entity, which could perfor 
23 | the function for which you want the exemption? | 
ay Mr. Colby. No, I don’t halieve so, Mr, Ste igen. X am | 
1 
‘ eceat- ~ j 
22 ‘| talking about intelligence sources and met thods That is Pee 
nas pao 
mo gory which refers to an activity of the CIA alone. IT think th 2 


rrr eee mee 


358 
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about it, that the CYA would have to «cespond to this kind of 


requast under the present law unless it had an exenptilon. 

Mr. Steiger. Absent this exemption, will vou be able to 
continue in a more limited fashion, ox will you have to elimi- 
nate that whole phase, the clandestine source liply having to 
be eliminated from your weaponry? 

Me. Colby. We are very ees about a number of aur 
eiinostine eoacesa: fohave had messages from individuals who 
serve us at he risk cf their lives. I have such w nessage on 


my desk right now which expresses great concern. He says he 


is &® great believer in democracy, which is why he works with us, 


* 


but he is deeply concerned that these investigations are going 
to reveal his NAME » 

I have to assure hin, and XT will assuve him, that they wil 
not xveveal his nome. Both under the statute and as a profas- 
sional, I ove him that oblication. 

Mr, Steiger. Thank you, Madam Chaixwoman,. 

Mr. Harrington. I defer my questioning for the Momeni ta 
Representative McCloskey. x am supposed to be at the White 
House shortly to discuss the trip .@ secemtiy nade. 

Mx. McCloskey. What is the eG ponaiaas ef the National 
Security Agency and the CIA?. Does any exemption extencied to 
the CIA include the National Security Agency? 

Mr. Colby. No, 2c would not inelude it directiv. Whe 


Nationa! Security Agency's exemption would fall. undex the 
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2 ithe Department ofPefense, then I think it is mere easily Founc. 


a Hunder the national defense exemption. 


4 Me. McCloskey. Thank you. i have pothing further. 
5 Mc. Harrington, Mr. Colby, a number of things cone to TLIC 
6 L will ask a couple specific eects if ED cen, and then get 
7% li back to the interesting axchanga between yourself anc Congsess-~ | 
@ ilman Steiger, which might be useful in pe CEpeCckive. | 
e) You made a reference indicating that in August of 1374, 
10 |}and I believe in March of 1974, certain limits were imposed 
f1 || imternally on the agency with wespect to both the scope o£ 
12 || domestic activities conducted and the activities on a foreign 
\ 
12 |j basis involving counter-intelligence activitice of the CIA wath | 
14 |irespect to American nationals. | 
is Mr. Colby. August of 1973, and satel 1974, | 
16 Mx. Harrington. 1973, yes. is it something we can expect | 
| | 


you might do, to make puolic beyond your owa expressed detexrmi- 


nation, specifically to Congresswoman Abzug, a cessation of this| 
known generally to the public and to Congress, which might 


{ 
apprise us as to the scope of them, to sse whether or not they | 
are generally in keeping with the concarns which prompted your , 
coming here this- morning? 


Mr. Colby. These guidelines have been trade available to 


the President's commission. They have not yet been wace avallab 


— 


p 
oT 


18} 
19 = of activity and to have those internal guidelines made 
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to the Congress, 


Mr. Harrington. Are you willing to make them ava! lable? 
Mr. Colby. I certainly plan to ees them availabic to 
the Select Committees which will look into ovr sepaee. There 
is no question abort that. They will have access to those 
Gixectives. 
“Me. Hamcington. You AGR Lie ekear to Congreneven Nedei 


and Senator Church? 
. f 


: 


Mc. Colby. I have net specifically discussed Zt, bot that 
* a ‘ % e 
is my intention, to make that kind of material availabie, 


, 


Me. Harrington, Would that be something that, in view of 


our often-expressed interest in broadening the appreciation 


for the role of the agency, given the jurisdiction this comeitte! 


has and the Judiciary Cownittee has, and, other committees of 
like identification have with the problem, shat you would make 
that information available as appropriate quidelines te these 
committees, also? 

Mx. Colby. I did read off, on page 15, easentially those 
which apply to this category, yes. Obviously it is quoted 
janeuage in great part. 

Mr. Harrington. I am asking whether or not the materials 


rovided the Rockefeller Commission and those you expreassoad 
Pp z 


making available to the Select Committees, would be availabite 


t 


in the same form to other comalttees of Congress and to the 


public? 
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Mr. Colby. I have leng taken the position that our over~ 


sight comaittees have access to our most intimate detail. With 


ny 


cespect to the others committees of the Congress, I kave teken 


t 


the position, which f balieve represents the pracedent of the 
Congyess, that our operational activities are not discussed 

in that forum; that the substance of oux intelligence is given 
to those committees in this situation, 

Since this matter cen be discussed on an unclaesifiied basi 
io an here talking about that. Hogever, I believe any datailed 
exanination of our activities would heve to be conducted on an 
Executive Session basis, end by the oversight committees charge 
by the House and Senata to do this. 

Mr. Harrington. I was not suggesting, and I do not went 
to take up more time in this area, that you javoive a detailed 
examination of your activities, put you rather javolve you: own 
salf-detrermination to avoid practices whieh havs been the sub- 
ject of concern and the method by which the agency chose imter- 
nally to aeetioe atc it. I do not think that would ertail knowl~ 
edge of potentially sensitive infomation. 

Mx, Colby. Certain of it would, frankly. Certain of the 
directives ere very sensitive. 

Mx. Haxxington. Let me go to whet was intriguing to me 
in your exchange with Congressman Steiger, who made a couple 


Oobservatilons. 


Approved Pdi Release 0005/19/28" CIA-RDP90-007 JsRO|EsEC0Zb009N the Office of 


c 


42 


Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 ’ 
the Director of the CYA being characterized, et least during 


the Christmas season of this year, as an Gr iuaeecer ch dasire 
co make certain that there was a broader degree of appreciatios 
wae gudovsesnaine of the cole the agency playoc, and citing 
often not only your willingness but eae, that you could 
be called on to use eny forum available, to have some heightened, 
appreciation for the agency and its role, and Jt was nob a buxr- 
den but, in your ‘opinion, a necessity and a desicable coal of 
the agency. 

Is that a fair characterization of what -- 

Mr. Colby. 2 Gid not stop in December, Mr. Harxcington. 

Me. Haxxington,. X note with interest, my own theory being 
that you. ate here this morning largely because of your baling 
Director, and your participation in the illusion of oversight, 
not. performing the function yon :; meee cly cite as one which 


is, by inference, done properly -- 


a 


Mr. Colby. YF was asked to come before the committes. We 
have an interest in this exeimtion. Therefore, I am here. 
Me. Haxxington. Pexhaos if I finish the question you can 


respond to it. 


ett ire lt tO NTO BE Met ro A ON net 


My concern really, when we have thet kind of exchenge. 
which has just gone om, and I have a number of other references 
you mad@ as to where you feel your mandate lies, having read 


on a fixet-hand basis material that was given to the H ouse2 


OKSpioved For F INRA s6bs7{ dam RABY do TMBASODBBAzDOBeA 2 hevina 
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read the reaction of the ostensible overseer om the Senate 


@ |i side, Chnaicman Senees the role the agency played in Chile, 


4 is son often sought to ke left by overseers and by those who are 
5 | pes ing overseen, was forgiven on u first-time basis to these 
5 || people who supposedly are intimately involved, to use your 


7 |} Language, with the PECR OHI details of the egancy. 


g I cannot. help but feel that part of the problem which has 


9 en go sOLlicltously anit: with this morning in. the course of 


ay loo ciws Stmed naliense Paste 
ibomtinnie Toe ee eS 


ee more yecent questioning is oe result of your own contri~ 


ini 
sat 
Oo 


1, a 


lace what you were imparting, contrary to the popular impres- 
ti |) betton toward that illusion. ; 


ES "2 I have seven said to Chairman Nedzi, and said on various 

"4g || Occasions fo you, that if X am in exroy in succesting that 

4 

a q4 jj that primary source of information which £ clte was. information 
which in any way bad been given in that specificity to the 


Ovexsigat Committee before, I would be pexfeatly willing to 


vii 


i 
a 
s 
Pel 
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Pa 
“3 
4 


draw bacic From this cbservation of mine that there is more an 


Gites ston of that than there is actual detail given, and that 
pe 


absent specific requests, in general the prachkice of your agency 


has been to avoid imparting to the Oversight Committees this 
information. 
While I appreciate the concern of taking youx time, a lot 


of this could have been accomplished in a more forthright 


x” 


‘fashion if you dealt with the comnL tt “oaa supposedly entrusted 
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Mr. Colby. Is that a question? 


Mx, Haxriagton. Whatever you would like to make it. I¢£ 
you would Like to respond - to the questicn ox statement, you mevy. 

Me. Colby, JI would appreciate a chance to respond to it. 

I think, Mr. Naxrington, that ous vesave 33 to be respon- 
sive to what the Congxess has requested and warts. : 

in the early days oO the CIA, in the early 1650's, there | 
WAS a guncent thesis that intelligence had betthear not be thought! 
about, looked into, nex talked about. | There was, consequently, 
a Geliberate move by the Congress to give us the most ceneral 


of instruction in the National Security Act, ard to set up our 


oversight on the most reg stetoned possible basis. ‘There was a 


very limited look at the details of Our See ties, 
Obviously, that is changing, and it is eee tocdav 

vesy vapidiy. he Cla is responding to that awivs of the Con- 

GKess to change im any way that the Congress vents to set it x wel 


: have over the years, with respect to the material chat 


you read and which, unfortunately, came into the public donain, 


tees oxy chairmen of committees in the past, Ft may nok have 


| 
| 
reported a number of those anaieiauar iteis to various conmnit- 
been reported to the individuals who were attending the session 
of tha <j that you read, but I might aise, 421 may, 
point out that ft am afraid your memory was noi: all that good in 
that particular hearing and in that particulas yeading boacause | 


ou apparently attributed to me a word cz slied "destabilization" 
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which I never used and which now has become a worlewide word 
attributed to the CYA.  vegret this very much. 

Mr. MeCloskey. Vf the gentleman will ee a morient, 
£ just want to advise the gentleman oe coumittes thak in 
tais recent trip to Vietnam and Cambodia, we lad angoluce 
cooperation of. the agency . I think there has been a material 
change ir the last few months under Mire Colby 's dixeation, He 
has been jeveseriy candid in dealing Sreinenenes oF the com- 
mittee, | ra: 

This ig my chservation eevee four trips to Vietnan, This 
was really the first occasion where we bad absolute and com~ 
plete cooparation. =< am satisfied with this. 

Mr. Harrington. £ would Like to modify Mr. Colby's state- 
ment with reference to the attitude prevalent in Congress in 
the early 1950's and suggest that attitude appears to have 
been a cozy velationship until sometime in the madd to tater 
part of 1974, 

While I would appreciate your interest ancl selt-sarving 
statements with ragaxd to the apparent concern the country had 
with regard to policy dangers, ied in the context: of the 
Nixon-Kissinger era. 

r have vindicated you personally end publilely. My nenory 
igs somewhat limited as to the conditions which exished in the 


Axmet. Services Committee. I would perfectly welcome any cor- 
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part of the Congress and the Amerlcan public on the nature of 


that testimony, which is in. direct variance with the testinony 


under oath, and on occasion withoiut oath, on the part of a 


number of people resresenting tha Executive Branch of Government! 
before bedies on which YT have sat. 

ro would be as concerned in general about the veracity 
of their memories as ta ovents as t might be with regard to my 
misuse of words. 

i have one other question, and Xo owili net preemot any 
further time, a question of your own definition, if you could, 
since we have some press clippings which appear to indicate 
gome apparent dichotomy of definition betwean yourself and 
the foxmex Director, Mr. Uchas, on the question of your scope 
and role on the domestic side of the intelligence field, includ 

| 

ing testimony given by you at your ee hearing, tadi~ 
{ 

cating some calfi-imcosed limits as to what you might do with | 
information once ht was uvablable, | 

I can quote from it if you wish, but IT think you are i 
familiar in general with the tenor of my question. | 

Can you comment again in general as to how you dofine ene 
vole? < have often meen it referred to, starting in mid- | 
December and thereafter, with reg ard to the retionale imposed | 
by this mea ee: : 


Mr. Colby. Various Directors other than Mr. Helis, varioun 


Directors jin_the pz have referred ¢ or eae re oo in the CIA 
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legislation. This gray area particularly is the Dixector's 

esponsibility for the protection of intelligence sources and 
methods. 

ft was under that belief, to protect intelligence sourees 
and methods from some expostre or threat, enae a number of 
actions may have been taken in the past which appear question 
able to me. 

In ay CAAA hearing a year and a half ago, I said 
that £ did not see a gray area. IX said that the protectioa of 
intelligence sources and methods, that charge woon me, gives 
me a duty to do something, but it does not give me authority 
beyond that given me by the rest of the Act, and that if I have 
a problem whieh involves the protection of intelligence sources 
ang methods, < should go to the appropriate agencies or organi- 
zations and as for ags stance in. that ragard, but nok qo out- 
Bide my own organization in oxder boa do any thing about ath. 

Mr. Harrington, I assume the Anternal, memoranda wa dis 
cussed earlier discusses that? 

Mr. Colby. Yes, it does. 

Mr. Harrington. Thank you. 

Ms. Abeug. Mr. Ryan? 

Me. Ryan. £ am concerned about one area, Mr. Colby, 


which I think bears on this as the reason and rationale for 


this Dar eecuion commitiee bearing. Ha think Lem surhiectently 


 Wnderstanding of the nature of the conflict which exists and the 
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Appe SOn you and I are here, 


On the ons hand, it is necessary for any modern nation to 
do ore than to follow My. Simpson's famous comment sbout 
Seg diene not opening each other's mail. There wey be nations 
hostile to us ata given time and we must — certain infor. 
mation, and to undarstand the nature of that hestility, whare 


it comes from and what Zt consists of, and the development of 


On the other hand, this is a Nation composed 6! frea Sop 
who will not tolerate thea gumshoe activities we have hanrd 
about in the past by domestic agencies, or United States agen. 
cles, moving into the rights of American Citizens to pursue 
their own ideas and beldefs evan if they be hostile to the 
establishment itself, 

In the lagt year and a half or so, perhaps two years, we 
have noticed aS & poople, tT suppose, the spectacle of an 
American President using the words “national security" co Cover 
activitios which turn ont to be the kind which led to a long 
jail taxm for those involved, thereby debasing, among other 


things, a plea for national security; which * think is a& vary, 


destructive kind of use of the word, 


- The intent becane too broad. Ths cover became tes broad, 


As a Gonsequence, we now tind other ayencies, such as VOWS 
agency, being questioned, and = balieve fox Legitimate reason, 


to notice in your testimony have this m that you 
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eee eS ie Ree eee eas ER rears some wdgment on your 
3 ; . requ: e sudgm a your 
part. You have heard of legitimate activities, fer exauple, 
in talking with the chairwoman. You xnefer to the helief that 
effective intelligence information should be preduced in the 
world in which we live. 

In this there is the implication that it is thea agency 
ateelf which With Goke the determination as to how far it goes, 
It has been my experience im the past that agencies, 
bureaus, thase who are within, tend to become over-enthusiastice 
about their rationale ess menue ahead into areas which become 

completely sensitive. You want some kind of Linitation nader 
this Privacy Act. , 

What kind of check can you have against yourself and 
against those over-enchusiastic membezs of your agency who go 
too far? 


Mx, Colby. Mr. hyan, I agrees with the mal for oversight 
of anyone in our Government. XZ think it is perfeetly proper, 
and IT agree with you that if we are not accountable it is a 


danger to our constitutional structure. CTA hes certain owover- 


sight now. 


« 


Mar, Narrington hus been a lictle critical of the degree | 


of it in the past. I think we whl g2zt a lot of it in the futur 


%, 


£ think we bave the President's Intelilgence Advisory 
Board which has looked over our activities fron time to time 


and made recemmendations about it. 
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The Office of Menayement and Budyot does examejne | 
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programs and activities. We have an Inspector General in ore 
own oxganization who is charg ed with keeping us in the oroper 
area and to look into activities in the agenay. 

XL believe that out of the work of the Select Committees 
there may come some changes, some greater Gefinition in cerwe 
legislation along the lines, fox sane of the one which 
has been considered and aishueses aod actually submitted ina 
bill which would add the word "foreign" to the word "intcelli- 
gence" wherever it appears in the CLA Act, so that it makes vary 
clear that the function of the CLA is abroad and in the foreign. 


intelligence field, but not domestic. 


Mr. Ryan. If I may interrupt, I disagree with thar amend 


ment because jit still requires a subjective interpretation. 


It still occurs within the agency itself. Who detides what is 
foreign? | 

T£ £ get a passport or get some kind of invitation nas 

a passport to visit North Vietnam, which is presently proseribed 
by the State Departnent, does that put the GIA on my trail? 

Me. Colby. It does not put the CIA on your trail. 

Mr. Ryan. In connection with a Foreign government .to 
which we are presently hostile, does that raise questions in the 
minds of the CIA? Does it come within that new word you men- 
tioned? 


Me. Colby. I think if you wen: toa Nerth Vietnam ox if you 
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ware in contact with <- North Vietnamese organization soneplace, 
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anc’ we were following the activities of that group in that 
country, and your nane incidentally came in, 2£t would prohnably 
be reported as part of foreign intelligence. 


I think we are distinguishing two things, Mr. Rvan. One 


emarmte Larethian Maneth ferme: rem 


is the clarification of our proper area of work, and the sacond 
is the sugexvision and policing to max2 sure that we stay 


within it. X think both will be the sabject of considerable 


ore ae nema arr 


discussion by the Select Conmittees. 
Mr. Ryan, Let me carry it further than that. Would you 


supoort any effort by the Congress to take soma jucisdiction 


over decisions of that kind which are sensitive out of your 
agency, making it particdpate with tha Judiciary ox Leqislative 
brench? 
We had an amencment offered lash year recuiring the CTA 

to casei with the Foreign Affairs Committes on matters relate | 
jag to cevert operations haters they teke place. I ak wk that | 

{ 
is a step in the right direction. fiowever, beyond that, if we ! 
get prs point where we begin to take surveillance of pabe iad 
citizens in any fashion, qoute there be support: for you in | 
obtaining some kind of language which might follow the precedent) 


having to do with search and sgaizure in this country, vhere a 


warrant is required to be issued by a judge, bringing the 


the Executive branch? 


Judiciary into it, a different branch of Government other than | 
} 
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apply here as to how much detail and how much eupervision is 
possible and stil. deus yOek: 

One of the concerns we have is with the sens shtivity OE 


some of thase matters. As you spread them further and fuxther, 


SP) 


Ds a nN 
a aa etme romana 


you take more risks with the sensitive detalis thereof. How 
ever, ZX have recommended, for example, that we improve coux 
legislation which will enable us to keep eres but k have 
also said chat should be accompanied hy Bone acause: of insuring 
judicial review of the reasonableness of that. decision; that 


thas matter has to be secret before wa can presecute under that 


rule. 


Ido believe thet we must not he indepernéent in these 


cecisions; that there must be a way of supervising. But E do 


ask for some reasonable «acognition of the delicacy and sengi- 


tivity of the mattex so that it becomes a problem of how we 


work Lt out and not whether. 


Mr. Ryan. If you make that request, Mr. Colhy, I say 


this plainly to you, and straight to you cight now, you realize 


_ — 
NO — 
ee ee ee a ae ee ee ee ee ae 


you ave jeopardizing the existence of that agency. The Anertea 


. 


amarante he tne mere serrate eet an cirremcrenpy 
wal 
rel 


pecple of this country heve to have a choice between being 
followed, between being wictims of the kind of covert activi- 
tiles which have taken wisea th the past, withort receard to a 
particular ageney ~- Yo am not picking at ‘just the CIA, but the 
FB and the rest ~~ but if the choice must be bketween : 
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maintaining the operation of the CLA in gathering of intel ii~ | 
gence secrets, tT can tell you right now that the operation that 


will be gotten rid cf will be the CIA, unless you are wilLing 


to bend enough and recognize the fact that there will he fox 


certein in the future those within the CIA, within the Far and 


i 
| 
other agencies, NSA and so on, who Will misuse the authority 
they have and begin to impinge wpon the xights of American 
citizens where there is clearly no reason to do so, where the | 
| 


american citizen himself has the right to pursue his own inter- | 
est, a broad range of political spectrum and activity. 


LE we cannot have some kind of recognition of that in 
amending this law, then the thing which will hve to give wilt 
be your authority and your agency, which I would regres, but 
not as much ag T would refret the loss af freaetion of American 
citizens. 

Me. Colby. Mx. Ryan, I said in my statement that we in 
the agency fully acceot, evan insist upon, the paxemount right 
of the citizen in our society and under our Constitution. 

Tam saying there is a problem of how we geconcile that 
absoivte requirement with an equal requirement to proeece our 
country and the free soziety in waich we live, and whethex ther 
is some way that can be worked ovt. J have bent a Lot on this 
matter, and ~ propose to work ouk some reasonable way of solviiu 


these kinds of preblens. 
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z ve any willingness to allow, within prescribed Limitations, | 
&% jimembexs of either the Page, eae oz Sudicial branch to par 
| 

4 || ticipate wae you ia a judgment xegerding the vanner and the | 
5 direction and the extent to which you involve yourselsé in activa 4 
§ eee tanves to American cltigens, 
7 | Mr. a i Mr. Ryan, XT am prepared right now to briet and 
€ Getall to ‘our Apprepriafitions Committees, and TL do everF usar, | | 
9 {the specific amounts we use for the different activities, I | 


10 would have absolutely no hesitation in sharing fully with chose 


11 |j committees the details of our activit ches of that natuce. 


12 Tf they determine that certain alements were not proper, 


“a 

an * ee 
a 13 ji they would have every right to prosers be that from aur ackivi-~ 
By 


14 ties. X would share it in that cespect, and TF do, 
15 The question as to the decree of dai tail we get imho © 
ig |i think we can work out, but TL an pratty svire there cen be a 


* 


ireasonable xeconciliation of the paranount right of our citizens! 


| 
| 
: 


; 17 

3 

ih ‘ 

q 1g |jpand the need of the Nation for an intelligence service. IX agree; 

\ with you thet the Nation is going to sacrifice where it hecones 
19 = 


a question of the paramount right of the citizen. There is no 


But Tt think wa can solve both interests to a great degree 
by a sensible approach toward it. 

Mr. Ryen. Would you say from your experience, since you 
have been Directoy of this agancy, that there has been a positive 


i 
* ay |] question about that under ouc Constitution. 
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effort made in the past to eeeen Members of che Congress, 
both Houses, of your activities to tha extent that eer pea 
Was your cesponsibility and that che Congress itself approved 
of these activitites which we now know about? 

Mx. Colby. Mr. Ryan, X took up with several Mewhars of 


° 2 ~ 


the Congress the results of our review of questionable ectivi- 
ties, I< didn't diseuss whether we shovld contcnue those. tf 
just assured them they would not ba continued, 

In esa Wonues x disclosed them to a vary small nunber, 
qranted, but I did not os 


Mr. Ryan. To what committees did you expose them? 

Mr. Colby. ‘“o the chairmen of the Touse and Senate Armed 
Services Committces, ox the chascman of the subcommittee ia 
one case, 

Mr. Ryan. I think this gets into the whole problem Con~ 
gress must face, which is more responsible than you for the | 
particular attitude of thoss tyvo gentlemen whose aevvende £ 
do not share with regard to the secrecy, privacy, and xespect 
fox individual rights of the Amerioun citizen. 

Mr. Colby. I assure you that they shared that saune right, 
because they agreed that those activities apne not be con- 
tinued, That was the whole point of the discussion; that | 
these sorts of ehdngs would he changed, . 


Mr. Ryan, This was prior te the publile concern expresaed 


over CLA operations? , 
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Mc.. Ryen, when was this? . 

Mx. Colby. In May of 1973, 

Me. Kkyan. “And the chaixuen of thosa two coumitteas 
expressed concern over the individual vights of the citisens 
jand the fact these might be lllegal activities? 

Mc. Colpy. -Yeos, 

Mr. Ryan. In private? 

Me. Colby, After £ beiefed them. I saié t had doubts 
about them, and I was going to change them. They agreed. 

Mr. Ryaa. What actions and what kinds of preparations 
have you wade in a long-range sense, looking at the future, to | 
comply with the ackions or the action eae through my amead- | 
ment to bring the Foreign Affairs Committee into the kind of | 
regular briefing which you have given in the past to the Avmed | 
Services Committee? . | 

lar. Colby. — With xespect to the Foreign Affairs Committee | 
of koth the Senate and House, FE have called upon the chaixmen 


nt eee 


* * os 2 a eee 
thereof, I have actually briefed a subcommittee of ltne senate, 


cee EPEAT | 


the chairman and ranking. minority member, and they have takea 


| 
upon themselves the obligation of infoxming the other membars, 
I have been in contact with the chairman cf the Foreign 


Affaixs Committee of the House, and I understend this committee 
was just reorganized and appointed the other Gey. £ have indi- 


cated my availability at their convenience, et the soonest 
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involved in. 

Mr. Ryan. Do you believe, in connection with the upceey 


gested changes of this privacy saction in the 2ct, that these 


activity is necessary to bring this matter to some kind cof 
rational conclusion to the satisfaction of all? 

Mx. Colby. With respect to the Privacy Ket, obvLousiy 
it is not effective yet. J am concerned about the chaiewenan' » 


suggestion that she would like to remove our exemption. TF 


{ 

. | 

that were done, it would give me considerable troubie tnless 
- mate ne | 


fy 


IAEA LEE ATI 


actions taken so far are enough, or do you believe further 
it were replaced by en exewption of intelligence a (ask | 


( 


gt IRE 


methods, 


I do not insist upon an agency exemption, but ¥ would sane | 


to hava some recognition of the vensitivity of intelligence 
: | | | | | | | 
j ; sources and methods. i 
a 19 Me. Abaug. Mr. Colby, are you prepared te turn over to am. | 
ay f 
ig z ts : 
“a 19 jj ndividual the person's original files se he or she may destroy 
ve 


them if the information gathered is bayend the legally pre- 


et aS BOVINA I: 
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sexibed activitites o£ the CXA? 
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Me, Colby. I am prepared to turn over to the individual 
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any material we havea on that individual which éees not revaal 
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intelligence sources and mathods. C 


Some of the material we obviously get frem very sensitive 


Se 


| 
t 
| 

15 | 

16 

“ay Mx, Ryan. Thank you. 

| 
i 
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sources. Some such material was involved in your file. 


Ms. Abzug. What do you mean, some such matecial was 
involved in my file? Are you suggesting my File revealed any-~ 
thing concerning my activity that was improper? 

Mx. Colby. No, Tam net, Y am saying if T gave you 
certain of the material -~ 

Ms, Abzug. “Then it must have invaded my privacy, did it 
not? 

Mr. Colby. I do not think it necessarily invaded your 
privacy. T think it was collected incidentally in our coverage 


of sone foreign subject. 


Ms, Bbheug. You agree it did not reveal aby improper 


activity on my part? 
Me. Colby. It did not. 


14 F 
15 Ms. Abzsug. Therefore, ih must have violated my personal 


xights wider the Constitution. 


! 
{ 
Mr. Colby. No, I do not aqree with that. 
Ms. Abzgug. Is it not so that this file reveals coverage 
of my correspondence as a lawyer in a lawyer-client relation- 
ship which was perfectly leyitimate?. : 
Mr. Colby. Tt does. 
Ms. Abvzug. Jlow in heaven's name can that not be consideres 
improper activity. on the part of the CIA? We are dealing with 
the Privacy Act. Wa are giving you an exempticn under this 


Privacy Act which exempts all matters of national securiky. 
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gama thing you wish to deal with, namely, how do we reconcile 
the public interest and rights of the individuals? Once we 
cave in in this society on the rights of the individual, then 


we have caved in in this society, and we are finally, at Long 


tT have seriously deveted myself to this subject, and the 


question of the preparation of our lagislation wnich was passed 


Ko ask you, how can you eontinue this? You have not indi- 
cated you will notify each of the individuals on whem you have 
files which contain similar infomation which if private to 
that individual or in the exercise of the rights of a citinen. 

Mr. Colby. ft have indicated -- 


- 


Ms. Abzug. What would you do about clearfing that up? 


v 


I 
| 
| 
i 
| 
| 
| 
j 
: 
| 
last year. | 
: 
| 
| 
| 
| 


Mx. Colby. TT indicated that we have terminated, the inber- 


ception of mail, which £ @id report and from which progvanm your 


seat einen iy tA ae ean 


letters came. We terminated that in February of 1973 and 3. 
Will not be resumed. | 


T have said with respect to othex kinds of information whic 


are collected, if they are collected incidentally to our foreiga 
intelligence mission, then they witl probably continue to appear} 
but they will not be the subject of par pienioe attention. We 
will comply with the rules of the Privacy Act to the degree 


that we can and still protect the intelligence sources ana 


aon 
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conference xeport before the Act was passed. 

Ms. Abzug. IT want to note’ the presence of Our venerable 
and estimable chairntan, Mr. Brooks. 

C wonder dnethay the chairman, Me. Beeoks, would Like to 
ask any questions, JI am rushing against time Lecause £ was 
due at the white House ; 

The Chairman. YF want to commend you on your efforst to 
see that the Privacy Act protects all the people in this count: 
and not just a few. 

Ms. Abzug. ‘Thank you. 

Mr. Coiby. If T may add something to that, the conclusiios 


that CLA arrived at after its investigations into the possible 


a 


dat Seances of foreign Links to American domestic activity was 
that there was no sebstantial foreign inanipulation or assis- 
tance to the anti~war movement. 

Ms. Abzug. I wnderstand that, 

Me. Colby. That cane from study of the facts, of all of 
the facts. 

Ms. Abuug. When Gid you determine that? 

Mr. Colby. At a series of aifferent reports ESgiteta ces 
our Government during the period about LOYO to 1973, L972 ax 
L973. 


Mr. Steigec, Would there have boen any way you gould have 


arrived at the same conclusion without the investigation? 
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that investigation in order to know whether thet existed or not 


Ms. Abaug. Xs ik the gentleman's testimony <-- E wank to 


be sure YT understand him -~ that at this time the CTA ic Wot 


we vA 


eageging in the kind cf collection of information atid, aotations 


which previously have been recorded and reveated by you with 
respect to the peace movement? 


Mr, Colby. Yes.- 


f. . 


M3. Abaug, in other words, it is not likely that anybody 


would find in a file the fact that a Conagrasswenan apyeared 


before a legitimate peaca group which was calling on Congress 


for a definite date fox the U.S, to withdxaw from Southeas® 


Agia, that £ found in my Lille Anformati jon that £ ROE this 


group there was un anti-war coalition in Congress to force us 
to withdraw from Southeast Asia? Tt is not likely people wilt - 
find anything like that in theiy files agada? 

Mx. Colby. No, 

Ms. Abzug. Whire is March &, 1973, dn from: of the Nev 
York Public tidbraxry in Naw vork City, a domonstration of 

people concexned about peace taking place, Whis Congresswoman 
addressed them with respect to what wag happening concerning 
the majority of Americans in this country. Whis is in the Crna 


file? 


Mr. Colby, The intelligence business is not ony a 
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2 {| tion on a subject from whatever source, hat is the foundation 
S$ }} stone of the establishment of central intellicence, so we would 


a| not divide it up into different pieces, Therefore, the intelli-~ 


5 | gence business as an operation uses open material an well as 
6 —— material, 
7 | With respect to the particular question, however, as 7 


Qt indicated, that program was terminated fully in March oF LO74A, 
and it was -- 
Ms. Abzug. March of 1974? 


Mr. Colby. Yes, and it was reduced in scope and cirection 


reread ttn ehne ta Aa ARe ngs han ren he B Baraat teen aerarenberenneteta_ansanerte 


twee 
& wt 


Ti 
12 {in August of 1973. ; 
13 We still do have under the statuta and under the National 


Security Council directives a charge to conduct clandestine 
4 : c 


x || foreign counter-intelligence abroad. We will stiLl do that in 
5 


1g |] COuntex-intellicance situationg abroad which do involve the 


operation of Americans abroad. We do that only -- 


abso 
pera 
we) 


ok 
be 
EE 


18 Ms. Abzug.. If an American goes to a peace conference or 


international conference, will that nane ance again have a 


-ghaise SRS rial 
—_ 
al 


folder and file and dossier? 


Mx. Colby. 2£f a sitwetion arose abroad toray involving 


Sebalainei 


an American, CITA would be iaterested jin that American's activi~ 


coordination with the FBT. 


Ms. Abzug. You could never Say to the FBI, "5 don't think 


23 ties only as a xesult of a positive request by the FBI or jn 
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surveillance. Lt interferes with the right of travel, ft 
interferes with the ee ideas, and the First Amendment 
rights"? You cannot say that to the FBI? 

Mr. Colby. 2 could say that if it were a clear ence: and 
io certainly would. We have objected to certain cases for more 
or less that reason, 

Ms. Absuge You axe sugge sting-to me, and this ‘is impor- 
tant fox the continuing work of this conmittee, that the FBI 
very often is resporsible for your inquiries which may very 
well invade the privacy of an individual as that inquiry is 
followed up; is that right? 

Mx. Colby. ae PRBY is responsible Far the internal 


sec unity of our country. Tn the course of that, they are 


* 


interested in the possible threats to that internel security 
Exyom abroad, That involves possible foreigners who ara egaingy 
our internal security, and we have tHe aos OF ee the PRE 
to identify those threats. 

We have identified tecrorists. We have identified other 
types of threats coming from abroaz re 

The FRT also- is interested - 

Ms. Abzug. ET am not talking ahout terrorists, obviously. 
ft am talking about people who distxibute leaflets, people who 


have ideas in their heads, people who express words, people who 


are exercising the safequards of owr American democracy ~~ 
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to speak, to write. 


nena nrenttnan palate 


We cannot reconcile that in the Privacy Act, for you to 


be able to accumulate all. of this rotten stuff about peovla, 
making believe the legitimate activities which they are exer~ 
ciging to safequard our democracy is being somehow questioned _ 
by sone super-agency, supec-snocper, the FBY and the CXA. © 
cannot see how you can continue when you say you are not going 
to do it any more, but yet you are going to do it, 

10 Mr. Colby. No. IF said I would not do the Gueetionne: 


ones. I said we still do have a responsibility to assist the 


eam eet 
BS oh { oo wat m in & mas 
er a aed amstaca ce tc 
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FBL in legitimate questions abroad about relating to thf as 


| 
; 
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3 


nal security of the United States. There are people who are 
Americans -<- | 


Ms. Abzug. On page -- 


2 weeds > "weds 
oP) an Px od 
pon neta sete) en iar 


Mr. Steiger. Would you yield, pleaasa? 


TN enema 


Ms. Abzug. Certainly. 


Abzug xvecited into focus, and for my edification, the item in 


her file which recited hor appearance baforea a peace group, was 


Seed _ ~~ 
mercies emer tant te 


that the result of a surveillance of Ms. Abzug or that peace 


29 gqrouo? 
ds. 


23 Mr. Colby. There are two such items, One is a ceporth of 


the activitites of 


fe 


os foreign organization abroad, and Ms. 
4 


25 Abzug appeared, That was <4 CIA neport. 
ad 


. i 
Mr. Steiger. In order to bring the situation which Ms. : 
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Mr. Steiger. Surveillance of a foreign group. | Of 
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Mr. Colby. That is right. 

The second item is a copy of a report sent, to CTA by an 
aAmexican agency which mentioned in an unclassified fashion the 
fact that Ms. Abzug had spoken at a meeting ia New York. That 
was not a CIA report, but it was in our files and it was an 
unclassified matter, so we felt obliged to give it to Ms. 
Abzug et hec request. 
| Mr. Steiger. ~ Do you know whether that agency made that 
finding as the result of a surveillance of Ms. Abzug, ox the 
peace group she addressed? . 

Mr. Colby. T 6 not know. 

Ms. Abzug. One question, and then we will have to recess 
until 1:00 o'clock... 

You Read pAeaa this is not a complete File. Am x not 
receiving the rest of my file just because of the protection of 
souxces? 

Nr. Colby. Yes, and alfo because certain of the material 
belongs to another agency. This will be referred to the other 
agency. this is the procedure set up for responding to -- 

Ms. Abzug. Can you give me a hint? 

Mr. Coiby. We are referring it to the other agency for 
their action. 

Ms. Abzug. Perhaps you can suggest they communicate with 


me? 
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Mr. Colby. TI will. 


Ms. Absug. X would like to put the pieces together. 


twas a kid, they teught me to do jigsaw puezles. 


Wher 


Mr. Colby. That is what 4 do all day Long, Ms, Abzue. 


Ms, Abzug. 2 fand at very edifying, 


One other question before we leave, and we will talk 


this afternoon. 


Did I get a direct answer as te whether vou would 


an individuaits file in the same manner ag this was? 
Mr. Colby. <I will. 
Ms. Abuug. The only othar ehiag Lowanted ta agk 


t 


js this: I assume you have eri iteria where you decide 


Mr. Colby. Yes. 


TU EY 


Bet 


ag ak 


about 


to destroy 


Ms. Abzug. Kefore you imposed self-restraint. I would 


appreciate it if you would be prepared this afternoon 
some of the criteria of matters you indicated in your 


which really have not been gone into 


In order for us to determine whether or not we should strik 


toa ds 


baad 
A AL 


25CUEES 


e 


UTR 


AJeNCYT, 


your genexal exemption, and you know IT balieve that, I have pe 


trying to do that bafore you revealed these domestic files, 


Iothink it just proves the correctness of my position. 


it just so happened that that event took place. 
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Ms. Abzug. owl can make a similar request of that 
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1 i.don't think so, but -- 
2 | Ms. Absug. In other words, we want to fird a way to make 


2 jj this Act work, even though we may differ. We may yet come to 
4 i) a conclusion as to how to do that. I want to cet into some of 


the areas in which you have been engaged, including the other 


tn 


6 matters involwed here. 


7 Iodidn't get into details as to whether the intellicence 


8 jj activities were directed in certain areas, to p¢rotech intelili- 


| gence sources, how you reconcile that with directing your 

10 | intelligence at members of the media, branches of the media, ox 
11 |) information the media eens from other agencies. We are 

12 jj talking about privacy, the vights of individuals. We are also 
i3 || taiking about that atmosphere which parmeates privacy. There- 
14 || fore, inembers of the press, in particular, have to hava certa ain 
75 {| Maghts of privacy. 

1G My, Coiby. ALL x ight 

7 Ms. Abzug. XY would like very much to get into that, 

18 Mr. Colby. The press and f are equally concerned with the 
19 |] Protection of our sources, Ms. Abed. 

20 Ms, Absug. But the individuals who function, either in 


oux agency or in the media, are antitled to their ILEVACY « 
21 g } 


Mr. Colby. Right 


22. 

23 Ms. Abzug. Which is a different matter from the one you 
24 just stated. 

L, 


9% Mr. Colby. ALL right. 
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z This meeting stands in recess until 1:00 o'clock 
3 Whereupon, at 230 a. : wb nd j 
( Yeupon, at 11:30 a.m. the subcommittees recessed, to 


4 | weacnvena at 1:00 p.m. the same dey.) 
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(The Subcom ttre reconvened at 1:45 pom., Hon. Balla 
Abzug, chairwoman of “the subcommittee, presiding.) 

Ms. Abzug. Tf aa sorry for the delay, gentleman. Unxor tre | 
nately, inasmuch as ft arrived Jate at the White: House, it was | 
difficult to leave eaxly, before the session oe ended, | 

Mr. Maguire would Like to asx some questions at this time. | 

Mr. Maguire. ‘Thank you, Madam ane vawtman: 

Mr. Colby, ff sexved for three years as a menbex of our 
delegation to the United Nations. In that connection, I sexved | 
as an employee of the Department of State andhad a top security 
clearance, : : 

f also, during the 1960's, was opposed to the war in Viet- 


nam from time to time and engayed in peace activities in connec 


tion with the effort to bring a halt to the war. 

T would assume thet under thos pete eeear ces elther or 
both of those circumstances, I would be likely to be SOMEWNELE 
in your files. I wondered whet ther you could tell me how f 
might find out what procedure f would follow in order to asc 


tain whether or not < am and what inforination <-- 


will find out for you this afternoon when T get back. 
Mr. Maguire. All right. 
Mr. Colby. I shall send you a letter, as K sent Ms. Abzug- 


‘Mr. Maguixe. Is this something any citizen can ao? 


| 
{ 
| 
Me. Colby. You don't have to follow any procedure. : 
{ 
7 
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Mr. Maguire. And you act on that promptiy? 

Mr. Colby. Yes. As promptly as Tf can. 

Mx. Maguire. A member of the press, fox example, migne 
make a similar request? Does it have to be in writing, oxal? 

Mx. Colby. The particulacs are that the Privacy act will 
not be in effect until Septemkex, so the rules and xeguiations 
will be published then for the Privacy Act. 

The Freedom of Information Act already is in effect, and 
the rules and regulations for applying under that have been 
published in the Federal Register. | 

Obviously, for a Congressman tL snail just see what i can 
do. 

Incidentally, Madam Chairman, f did look up and find out 
how many requests we have had so far for individual files of 
this mature. It is 60. 

‘Ms. Abrug. Under the Privacy Act? 

Mr. Colby. It is not under the Privacy Act because it is 
not yet in effect. Sixty requests as a result of this publi- 
cation at Christmastime. We are in the course of answering 
those. I think we have answered about half of them. Wes 
aaswering them using the same system we used with respect to 
yOurd.: 

Mr. Maguire. You referred this morning to segregating 
materials in the possession of your agency as to categories of 
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of what mignt be proper or lmpxoper to keep ox Might Dave news 
p roper APREOV ad Fs or Release 20 ay 28.5 CIA-RERA0-DA7ASROOC4o0oROGCISEA WLS 
There wags some question 25 to whether ox not you would be 
notifying people on whom ee on whom you would determine 
impropex materials had been collected and kept. J did not get 


your response to that. Are you prepared to so netify such 


aetna eiaareattte a See OATS DAE OAEC OREO CT WA ra 


individuals? 


Mr. Colby. =< xeally do not intend to notify them becaus 


of the administrative burdens involved. If anyone asks, f 


shall respond. 


Br oee cine Care aan! 
o oo 
fish th st ieee e 


On the other hand, & did indicate that fF hope that after 


te brs eet pmiai Rn esp olg Sef Su ir 2 


these inquiries are over, and t am relieved of the request not 
to destroy anything that could relate to them, that some of the 


ones that I think we should not have i can then destroy, and 


renee: 


just eliminate them entirely. 


- 


Mr. Maguire. There would be a possibility that an indivi- j 


dual on whom improper material might have been collected would 


Riba anos RNY 


have an opportunity to look both at the proper and improper 
material before any final disposition were meade? 
mr. Colby. If he asks about his material, he will get any~ 


ote 


thing we have under either category ocher then something belong 


tng to anothexy agency or something which reveals intelligence 


sald doth asi ndaaiketagnaniiete dle aegls: 
se) 
nly 


sources there. 


Mc. Maguire. That would be prior. to any Fucther disposi~ 
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Mr. Colby. WFventually, © would like to get rid ef those 
that I do dt: ena we should keep. 

Mr. Maguire. in listening to au testimeny this moraing, 
gir, it seemed to me that what you were saying to Ms. Abzug, | 
apropos of the matexial you had on her, ssseneiatiy material { 
wes gathered on her in the course of your surveillance of seed 

_ | 
organizations or individuals. : 

The question is whether you intead in the £futuxe to do | 
things any differently from the way they have been done in the : 
past in connection with the collection of material which you 
admitted this morning in some cases, with regard to Ms. Abzug's 
file, was inevonexie held ox collected material, ‘and what would 
those differences he? 

Mc. Colby. Yes, Mr. Maguire. I said we pub out some 
instructions on this subject last year. Actually, we put out 


the instructions in August of 1973 and then further tustruccions 


in March of 1974 which deal precisely with this problem of what 


1 
i 


kind of coliection iss proper and what kind of collection is 


Essentially, we are saying that CIA will collect abroad 
only. Ft will collect on American citizens only incidental to 
a foreign target where the name comes up, in which cases it 
w2i11 be xeported to the FBI, or that we will, at the request of 
the FBI, follow up some cuestion alroad to sea whether we have 


: infowmation abroud about that individu and then the reply 
NY joproved For Release 2005/14/28 + CIA-RDP90-007 SER000S000D000T 1° PERN 
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will come back and be transmitted to the FBI, so that we are . 
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just acting for the VBI in an area where they cannot operate. 
Mr. Maguire. You have given us the general thrust of that 


document. Is that e document which is available? 


Mr. Colby. It is not available. It is classified at the 


Comnittee. It already has been made available to the Presi 


: commission. 


Leh ated ow 


Mr. Maguire. < understand that was the thrust of your 


ae ie ae 
© ies “J oO 


moment. Yam sure this will be made available to the Select ; 
earlier comment. I trust you are saying it will not be mede 
available to this subcommittee. 

Mr. Colby. It is classified. It doas have some matters 
that I do not think should be revealed at this time to the ae) 


Lie. Yt does fall into this general category ef our cesponding 


1 
12 
13 
14 
: , | 
responding to the other committees in the Conyress about the : 
| 
| 


snout our operations to our own oversight commithees and 
8 | | 
17 | situation abroad, but not about our overations. 
18 That is the xule we have quan Cow many years, and the Con- 
19. gress has not seen fit to change it excapt in the one provision 
20 im which Mr. Ryan sponsored a change in the Foreign Assistance 
24 Act. i 
22 Mr. Maguixe. Who will get the document and who is not, and 
23 what are the criteria to distinguish those two groups? 
: 24 Mx. Colby. ‘The oversight committees of the Arnead Services 
; — 28 and of the Appropriations Committees. We have long had a 
2 : 
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relationship with them which states that we will respond to 


whatever they want. 


IT have, furthermore, s#zic to them that < have a positiva 


obligation to inform them of things that JF thihk they Afoould be | 


Taal 


Seer amare 


informed of, and in my judgment they should be informed, 

here are some things i do not think they would be inter- 
ested in. They would not ba meerasens in oux paxrhing Jeupaias 
tions or seernig Jike that. There are things they would be 
interested in which: are details of our activities. They might 
not know anything about them, im which case it is my obligation 
to tell them so. 

In this situation, fT have shown some of these to some of 


* 


the committees, and I would propose to make these dixectives 


available to the Select Committees duxing the course of the 
review of the activities of tha CRA. 
Mr. Haguire. But not to this committee. | 
Nr. Colby. I do not at this moment think it falls within | 
that category of the things IF respond to. | | 
Mr. Maguire. The reason I think ~~ | 


Mr. Colby. This is a juri- dictional problem, obviously. 
Et is not anything we are holding back from the Congxess. I ain 


responding to what IY understand has been Congressional prece- 


Mr. Maguire. I shall proceed now with a series of ques~ 


tions relating to criteria which you use or ave in the process 


w A 
dent of how they supervised our activities. 
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ort 
ties, sources, et cetera. 5 


- : . 


he reason IT think this is important is that you are here, 


H 
in effect, asking us tc preserve : » blan! cat exemption for the aes 
q 
% think before we tock any action of that sort, or refused to 


cagunninne timaavanpubaebapyemanpiainare tangromraneetteapeanmatanaetenteamamenemed 


i take any action we wight otherwise be considering, it is invor- 
tant for us to understand what kinds of deerestion MS you z 

making inside your agency on these matters. ss 

: You have said that a general thrust of the document ve pees 


just been discussing is that the matters will be regarded as 


— 


~ 


proper and material, relevant, if it is related to the inter- 


national as opposed to the domestica sida of things. 


Mr. Colby. Yes. 


ns mmern ter 


Me. Maguive. hat is e fairly general Sistinetion. <n 
some of your own testinony you suggest haw interrelated some of 


theses matters are. 


| 
Mx. Colby. Yes. 


‘ 
i 
( 
Me. Maguire, Could you enlighten us a little further as 
{ 
i 
] 
i 


to the segregation process inside your agency with regard, 
first, to information, what you regard as proper or imoroper 


information to collect? Can you be more specific on that »o 


<) 


pee serene | eee APO nt et Ae teresa tp frre etna ar rea eaa 


ne 


jets 


Mr. Colby. Wt ls very difficult to, betavse, as you say, 


a lot of things do cub over at the edy es. Basically, think 


avery agency enployee feels that the function of the aency is 


foreign intelligence. Ynternal security is a matter for the 


Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 


a ees ae eee ese ee 


76 


applied as a situation is looked at, 

ft was, fox examole, the xyeply thak was given by Director 
Yielms in 1967 when the National Commission on Civil Disorder 
xequested some help from CiA. Mr. Helms wrote back and said, 
"We might have some things here we can give you, but we have 
nothing to do with domestic security." 


In other words, what he was saying is that there migat be 


something coming from abroad which might he of interest, but 


Sa ARETE TT 
it is not our job to co with domestic security. It is(esen~ | 
% 


ere es 
ta aceite 


Bi a a acest ee an a a em remmanerrns 


ee 
3 


tially that broad guideline which has dominated the way we have 


woproached these problems. 


When you get into things Tike coverage of an Americar 


mcores gre aT 


fe tte te RR mane wreneire 


teehee! ielieinieet ies 


abroad,* you obviously get into a thing which begins to(overlap, | 


“Alea sm MES BEES OC 


lox a foreigner in anexica..) You then get into complications. Ox! 


Aes 


an activity in America which supports a forelga activity. That 


i 
¢ 
; 
H 
| 
begins to get a litle complicated as to where your Linits are | 
H 
‘ 7 z ‘ : . oye is i 
and what your xules are. However, you try to follaw the gone rad 
principle that if the object of the operation is a Foxeign prot 
lem, then it ig properly ours. Yi the object of the operation 
is a domestic activity, it is the PDI'S. 
There are various other guidelines and raqulations we 
have, and various instructions we have in the agency t¢ ey EO 


yefine these and apply them to different subjects. 


Zi said, for instance, that the instruction IT gave in 
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in some security or counter-intelligence context, then we will 
receive that -- we zun acrogs ii: incidental to our basic activi-~ 
ties -- we will report it to the FRI. 

On the other hend, if the PBI comes to us and asks us 
about some foreign cornection of an American, we wild do it in 
eeceonea to the FBI's request and we Will pass back the answer. 

Mr. Maguire, All ne 

Mr. Colby. We wh not dao any other coveraga of Americans 
abroad as an object of Hiatt awk That is part. of that rule. 

Mr. Maguire. Let me try to give you the kinds of examples 
and things I am concerned about. Maybe that will help us. 

In distinguishing pecieeh what is proper or ore aE Ons 
yaation, let's take three examples. You talked this morning ahov 
the Provisional Revolutionary Govermaent of Vietnam, You were 


watching their offices, people coing in and out, and you 


there was a meeting with Ma. Abzsug, or a meeting where sha was 
present, 

Let's take an example of an organization, a narional 
organization within some European country, for example, ox ar 
international organization devoted to a certain purpose, what- 
ever it might be, in which you might have roason to believe 
there were agents of the Soviet Seteak Boltice oxy some other 


power; and there might, in fact, he individual Americans ox 


detailed the infoxiration you learned, in the course of which 
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4 


15 


cooperating, ¢€ et cetera, et cetera. 
In that situatior., would you then regard Lh as proper “o 
put the organ tion under surveillance in tetca, including all 


the individuals involved? 


>] 
iy 
tay 
ar 
~ 
3 
Wa 
~) 


Mr. Colby. Foreign organiza: 


Mr. Colby. tf it were imvortant, a foreign organization 
is legitimately a foreign intelligence interest. YF it is 
worth looking at, it is a judgmental question es to the cagrae 
we cover it. If it is a foreign organization ebroead, certainly 
there is no prohibition against it. ; 


Mr, Maguire. But if it were not a comnunist government 


. 


ox provisional government, but, rather, an XYZ organi2 mation in 


tate 


| 
Mr. Maguire. . Yes. - | 
France, Germany or England pursving certain . humanitarian goals | 

| | 

Me. Colby. Withot any reference to individual maurnerLes 

or places, obviously there are a number of things which inter- | 
est us abroad and juiterest our country Soren then Conmunise | 
erganizations. There are nee things Cp celen eae the welfare | 
of our ecltineng other than the Communist oxganisvations. We 


naturally do try to cover them. here ave terrorist aorgeniza- 


kions and things of that nature. 


set 


Mr. Maguire. Take the case of an organization in this 
country composed of American citizens where you might feel 


there was an ag ent of a foreign power involved, Poss that 
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including all the individuals within it? 

Mr. Colby. Wo, and even the foreign agent anvoived Is 
not CIA's mission at that point in this country. that would 
belong to the PBI. If we got an indication ~~ 

Mr. Maguive. Ix he were an American in touch, and you 
knew it -- 

Mr. Colby. Sti3l the Function of the PBI. 

rf wa got a tip from abroad that a-certain American in a 
certain oxganization was involved in some intelligeace activity 
for anothex power, we would merely inform the FBE of that, and 


then they would handle the case from then on. 


Mr. Maguire. There is a distinetion, is there not, pe PNee 
raw, wnevalueted data and evaluated data? | 

Mr. Colby. That ia xight. ; 

Me. Maguixe. Could you tell ine, with revard again to the 
question of aise os disproper ox proper information, what happens 


to data which you collect and, onee you evaluate it, you find 


oe cael maken ORT ee 


. wm 


it to be either sissy tiidus, aeeeiute, or melicious? What hare 
pens to that data? 

Mr. Colby. Well, it depends. On some of it we get Labri- 
cations, information which is mot accurate. We judge it is not 
accurate and we just ignore it of eliminate it and throw it away), 

On the other hand, there may be a reason for its just 
staying in the raw state and sekniee uning 14. In tas 
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2 Obviously, there is an inclination to throw Lt away to 


3 || save space in such situations. Nowever, the rew information 

4 }may come in in a message from some foreign station exound the 

5 rorld, We don't destroy the ree it stays in the communi~ 
6 i cations file, obviously, net then it is not used in the pro~ 

7 i} Quction of the finished Petes ceace: 


8 In some situations, if we run across a problem where one 


particular source continually provides us material which is 


fabricated or wrong, we may circulate a notice to certain of 


Pe er ey 
: Se 


Rete 
ERC ae 


the other intelligence agencies that this particular source is 


even) 
Dy lian ys: - 


the source of fabrication, so don't pay attention te it. We 


xi 

sy , 

i sometimes do that. 

at 4 . : : < 

ay Mr. Maguire. is such material included or not included 

4 jn the file of Ma. Abzug which she veceived today, or which ft 
3) 7 

a might xecelve if I requested my File? 

‘| 
i Mr. Colby. As a xaw item which came in from ubroad, it 
uae would probably be distributed to two or three possibly inter- 
s ested elements of the Agency, and one of them might file it LE 
g : 

E it had -- and that might have been true of one of these particu- 
a 

7 2 

# F Soh : * 
a lar ones about the visit you made to the Vietnemase. It would 
5 have been filed. 

4 That would not have been of much value. It was an open 


statement. There was nothing secretive about it, Consequently, 
it would not be used to draw any big conelusions in the finishes 
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Mr. Maguire. Turning to sources and methods, Mr. Colby, 


you have indicated that protection of sources end Methods is 


eae 


critical and that that is one of the principle reasons why an 


| exemption would be required, 

Mr. Colby. Yes. 

Mr. Maguire. We talked this morniay about. newsparer 
articles, Presumably newspaper articles are not a BOULCE OC 
method which needs to be protected. 

Mr. Colby. That is right. The newspaper people think it 
does, but ~ do not think the fact it appears ix the press nesds 
to be protected. : | 

Mr. Maguire. Exectiy. fhen on some kind of a seale or a 
continuum between that on the one hand and the more sensitive 
methods and sources on the other, whase is the line to be drayr 


Are there other things besides nhevipaper articles which vou 
2; AE, dic 


would feel you could xelease upon request which would not do 


violence to youx concept of protéction of sources and methods? 


Mr. Colby. Certainiy.. We publish every cay a considerabic) 


‘account of the foreign broadcasts of a number of countries 


avound the world. This is published im an unclassified fiorm,— 
tt is furnished around. 

We provide this as a service to the Congress. Zf a Con~ 
gressman's name appears in one of those foreign: roadeasts, we 


send him a copy of it so he knows he is being talked aboukr in 
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wet 


2 Ms. Abzug. If the gentleman will yield 
3 Mx. Colby. We do not make a record beyond that. We 


4j} merely send it for the courtesy of the Congressman, 


6 Have you, Mr. Staiger? 


Mr. Steiger. Ho. 


eset 5 AE to, 


a 
ee 
~] 


28 his 


Fs} Mr. Harrington, No, 
Mr. Steiger. ‘That would hardly be conclusive. IX eam not 


10 |} an international household name, 


Ca] 


5] Ms. Absug. Have you ever received any? Me. Warrington? 


1 Ms. Abzug. I do not recall vx Living any, except perhaps | 
i2 |} once. I was curious about that, . - 
'# 13 My. Maguire. What is < mnother item, foreign broadcest | 
e Mr. Colby. There are such things, 
F 14 
‘ 
g 15 Mr. Maguire. Can we talk abouk those? What else fits 
a . 2 . 
| iG im a Category which could be released withsy. danger Lo goarces? 
Ba 17 Mx. Colby. There sre certain cranslations of foreign | 
1g {fj decuments!, reports which cama in without a great source pxoblem 
19 in them. Again, I get. back te the fast that the Ceniral ane 
20 gence Agency gathers a lot of information from all kinds of 
: 21 sources, This material, then, if it is unclassified din hts 
ae 
\ 
29 Gollection process, can then be released, 
93 Me. Maguire. Essentially what you are saying is that you 
eq || ave glad you released unclassified information, but you would 
ba not release classified information. 
Ae] 
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05/11/ CIA-RDP90- 00735R000300020001: : The 
I Approygd For figigase spose : look at the classified: information £0 
2 see whether there was a sensitive source involved, whether the 


8 || xelease of the substantive infermation revealed the source. 


4 j] Vaere are many things we may have gotten throuch a secret means | 


5 jj but the xvelease of the mere fact of that event occurring Coes 


| 
{ 
a7 er 7 | 
6 |i nek necessarily point to the way we got it, in which casa we 
7 || would release it. 
8 Mr. se acs You. anticipated my neXt question. So there 
9 would ee some material aon thered by sla vaastine Means which you 
10 ji would, in eet. consider weisactaags. 
it Mr. Colby. Yes. 
12 Mr. Maguire. Where you felt the source wes not in Gangear. 
13 My. Colby. Surely. | 
14 Mr. Maguire. Is it always possible, by the way, to trace | 
15 || the source of any piece of data you may have in your file? a 
16 moxniag so8 said you didn't know where you got. one of the Slecesi 
i 


17 || of papier Seas to Ne PAD eUg : 
18'| Mr. Colby. It is not always possible. That particular 


19 || item was a membership list, or something. 


20 One of the items that was in Ms. Abaug's zccount does Say 
21 on it, “From a sensitive source we obtained a cextain document. 
22 

a3 jj too much and that’ would not reveal the particular source that 


24 il gave it to us. Therefore, it was included. What ts Tteom Cpt 


think, Ms. Abzug. 
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mae 
However, the faet of that document does not really mattex | 
25 : 


Apnrevedirer please: 2005/4 28 2 CARD 9909 %3PR000300020001-1 ‘ 

Mr. Colby. ‘The source may be sensitive, 

Ms. Abaug. It states "United States lawyar appearing on 
the World Peace Council's mailing List," 

Mr. Colby. the fact is not sensitive, which is why © 
released it. The way we got it may have been. 

Ms. Absug. "The following names and addresses ware con- 
tained in the mailing list, of the World Council of Peace," 

Mr. Colby. The individual whe gave it to us, or the means 
by which we got it, may be a very sensitive fact. 

Mr. Maguire. Yes. i 


Ms. Abzug. Uf that is so, may I ask you, Mr. Colby, why 


in your covering letter to my folder you suggest that some of 


this material cannot be reviewed, and "that includes some inci- 


¢ 
: dental reference to you and inferation oroeviced by a sensi- 


i 


tive foreign source"? You can give me the information without 


a ne RETNA 


Sakae eect O. 


eR 


‘divulging the source. 


spt 


{ 


Mc. Colby. That particular one X looked zt. FL that 


Sa aRNaT A: 


were released, it would indicate we have a certain source and, 


5. 


therefore, it would reveal that source, 


My 


‘seat z depetmomaaastahia sks, oe 


Ms. Abzugq. It is only an incidental reference. 


Mr. Colby. That is right. 
Ms. Abzvug. hercfore, it seems to me ~-- 


Ma. Colby. Wa are telling you your mane appeared. 
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Jac cake 
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woh 


85 
Apprexed Fer Release 2008/1 UGK * SIA-RPP29-097 3500930002000 11. cexence, I 
would like the opportunity to see the complete invasion of my 
privacy. 

Mr. Colby. Yt merely states there was a reference to you, 
but if you saw the ontire thing you would know. the source by 
which I obtained it. That is a sensitive souxce. 

Mx. Maguire. rf oT may continue questioning -- 

Ms. Abzug. One or two more questions. 

Mr. Maguire. Ff you have a document where you cannot 
determine what the source is, I assume, therefore, no source 
needs to be protected. 

Mr. Colby. Generally, yes. ‘hat is @ sensibla ‘aspraach 
to it. 

Mr. Maguire. You referred this morning, also, to dis~ 
continuing activities which seamed to have been improper. Can 
you go beyond what you said a few moments ago generally about 
the foreign connection being the criterion? Can you tell us 
anything more about activities you would regard as improper 
which you would discontinue? 

Mr. Colby. There was a sexies of events which came up 
when we looked around for questionable set ene. They cue 
in general, outlined in my testimony to the Senate and che How 
Appropriations Committees. That general category is included, 


and chere are others. 


Mr. Maguire... < take it that js fully reflective of your 
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Mx. Colby. Not fully. There are other activities not 
covered in that, but there are various things we found where wa 
said we would not ao it. 

Mr. Maguire. Would you like tq answee that? 

Mr. Colby. I would rather not do it here, because a niunbey 
of them involve some sensitive matters. | 


Mr. Maguire. hat is something you will discuss at another 


time? 

Mx. Colby. % certainly expect to discuss it in the Salect 
Committees and in Executive Sessions. 

Mr. Maguire. We are talking here about an overall exemnp~ 


tion. My final question, then, after suming this up, is this: 


It seema as if you are saying you will release sone 


- 


15 classified information, 


a et ane Ant 


1G Mr. Colby. Yes. 
17 Mr. Maguire, You will release some infoxuiation obtained 


18} Dy clandestine sources and by methods which would be engi tive, 


ig || but you seem to limit this. Why is not Item 4(k) of the law 


20 sufficient for the purpose here, for protecting national defense 
24 and related interests? ; 
22 I really fail to understand why the overall examption ig 

23 needed. Any of the things you described where you would limit 
24 jf Yourself would seem to come under (k). 

25 Mx. Colby. Hot necessarily. The easiost exanple, and 
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SO HR a iT RARE Gee. Sa ee a 


|; gives us some information in confidence and on the condition his 


source and method and contributes to our total intelligence 3 


it to you for the vecord if you would Like, Ma@em Chairmen -~ 


Marchetti case into the record. 7 
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name not be ravealed. The revelation of that information and 


foreign policy necessarily, and might be hard to associate with 


our national defense in a narrow sense, but it is an intel ligencs 


knowledge. £ feel an obligation to protect that contribution, 
Ms. Abgugs-- If my recollection serves me, the confidentiai~ 


ity provision we have would seem to cover that confidentia 


1 
4 
the revelation of his name would not cause any problem in o <= 


Source. 
Mr. Colby. 2 am not sure it would under the phrast 


I think the other problem I have, quite frankly, is that 


those regulations are subject to judicial review de nova. : 4 
If XL could get, as ~ have indicated, an intelligence ea! 
and method exemption which did permit us to benefit by t ae pire-| 
4 


2 


| 
| 
* + . A z . | 
sunption that was seteated by the court in the recent Marchetti 
e | 
{ 
| 
| 


case, of which I have a copy of the epinion, erd I might give 


Ms. Abazug. x have no objection. 
Mr. Colby. The court does indicate there is a presumption [+- 


Ms. Absug. YX£ there is no objection, we shall receive the 


{ 
fF 
(The document referred to follows:) [1! 
COMMITTER INGERE  . : 
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Me. Colby, This indicates there ici a i= asis for a presump~ 
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tion because of the complexity of the cor? 


fdentiial source, 
identifying him and following the specifie dancer of reveali ng 
one of these. 

Ms. Abzug. May I ask you to yield on this issue? 

Mr, Maguire. I am almost finished. 

Ms. Absug. One question. 

Mr. Maguire. Surely. 

Ms. Gans In the early part of oux hearsay this morning 
you made the same point. Now you are repeating the same thing, 

One of the reasons you Oppose a change of our eliminating 
the general exemption is that you object to court xeview. What 
is wrong with court review? | 

Mr. Colby. “X think what is wrony with court review is 


| expressed in the opinion of the court in the Marchetti Cases 


4 )that in many of these matters it isso ‘comolicated and it: 

ps 4 . 

4 requires the revelation of so much additional sensitive material 
al that wa can be in a situation where we cannot protect material 

af a 

fe 19 without xevealing other material. That gets us into a very 


sexious problem. 


ke Moe, 


The idea of a court review to insure that we do not do it 
arbitrarily or capriciously, I have no objection to, 

Ms. Abzug. You stated in youx many remarks before this 
committee and others that you would want to Sarena aaa uphold 


“the law. YY coneur with you on that. 


€ 
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system and we have judicial review as a very integral part of 
our constitutional stxucture, and it seems to me there is an 


important competence and cecogaiticn of that competence would 


| 


seem to be Important to a bureaucrat of Government, as it shoulc, 


be to a Member of Conyress; that is, to recognize that that 


competence is in a court and we have judicial xeview just be~ 


4 


cause it is essential and an impoxtant safeguard to the Liber- 


ties of the people of this country. 


. 


Therefore, your constant objection to jodicial review, 


even in the Marchetti case, where it is suggested it too 


complicated, the courts have made cases in vexy complicated 
antitrust cases, for example, where even pentane of law are 
much moxe complicated than some of the decisions involved in 
the guestion we are discussing. 

{ find at difficult see that you are not allowing Oe 
branch of Government to check ieee branch of Government. 

MY Colby. <I think XY did indic ate Twas ready to accapt 
that. TT ante < was prepa red to accept a judicial review pro- 


vided it is not a judicia al xeview de NOVO, bur, rather, a 


review £0. ienaanes that our decisions -- and T agree with you 


that the administrative decisions axe not arbitrary and capri- 


cious. Thexe are literally thousands of very complic ced sub- 


jects handled by administra tive boards and commissions which are 


gubject to that kind of judielal xeview and not a de nove 
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so indicated. 
However, I do have trouble with the idea that de novo 


judicial review take place because that raises very connlicated 


yu 
INSprS dad FSARatee 2065478 CtA-ROPVEHePISHeDOSdDZ0GGHF» and have . 
j 


and dangerous precedents in the intelligence business. 


The icc, all the rast of the commissions, 4 


iy 
p 
KY 

43] 

ioe 

¢ J 

a 

Fed 

iS 
Leeds 
@ 

a 

Cy 


to that kind of a judicial review, T accept that, also, 
Ms. Abzug. We have to be able to separate tha fact we 


have intelligence problems and privecy problema. We nrve to 


allow some determination of that. It is difficult to suggest 


it can be determined only by those who abuse ik. 


Mr. Colby. kX en not saying it is only detexmined that way: 


XT am Stating their determination is subject to a judicial review, 
to determine whether they act arbltrarlly or ceprichously. 


Mr, Maguire, << shall conclude shortly. 


You mentioned a moment ego ag a case in poink something 


he 


| 
i 
{ 
j 
{ 
i 


that you would vant to protect, in addition to what is pro- 
« Oe fe H 


vided flor by way of protection under Item (k). ‘You mentioned 


the confidentiality of a source. 


As ~ caad section 4%) (2), it is already provided for. Ib | 


states information shall be provided except where the disclosure 
would "reveal the identity of the source who furnished informe~ 


tion to the Government under an express promise,” et cetera. 


Why is that item not covered in that lancwvage? 


Mr. Colby. St ds still subject to that iind of re 


nanemretomacl mS 
omareiyren are } 
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xeview. That ig my pecbiem. “he burden is clearly on us to 

fy the retention of the material according to xs provi- 
sions of the Act. J think in some of these complicated things, 
it vould be appropriate co prowide a judicial review to insure 
that we do not act arbitrarily or seuieronery and asply the 
sizindards set in the Marchetti case. That © aucept. 

Mc. nae he. You would Soest Ue) ag sue aes to your 
purpose 1£ you had the axbitrary and capricious review process 
as opposed to de novo? 

Mr. Colby. Essentially, Lf you novad (ky up to (3), up 
to subparagzaph (}), and replaced the Cantral <nteliligesce 
Agency exemotion there with that kind of a eee - 

Me. Hagquive, Ghat would he acceptable? 

Mx. Colby. Zt would he. - 

Mc. Maguive. Alternatively -- 

Mz, Colby. EF would dike a chance to review this at soma 


1 


deeth with my counsel, bub £ think this is eouins xi¢ght. 

Mr. Maguire. Ritcernatively, whac about naintaining the 
existing blanket examnption with the understanding that judicial 
review would be de nove? Wovld that: be acceptable? 


Mr. Colby. It is not de novo in that case. That cxemp- 


tion does ralease us from the problem of yudicrtal review of 


those. Under this circumstance, there is none. 
Xo am not. insisting on the seme language that is there. 


Me. Maguire. Are there any other categories in oxder to 
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you would want £6 ba sure axe twaraded in the exempt language 
j other than the individual being protected without da novo 
judicial proceedings? What other additional categories are you 
looking for? 

Mr, Colby. We have come up with definitive language abouk 
intel Tigence sources and methods. 

Mr. Maguire. Can you provide that? 

Mr, Colby. Certainty. 


Mr. Maguire. 18 it available today? 


Mr. Colby. XZ think we would like to Jook at it to be sure, 


egseniaaity: r think it is ready; yes. We have prepared Lt. for 
other purposes. ) 

Me. Maguire. That would certainly be helpful to me, 

Mr. Colby. I would quarantee providing You with such 
language. 

Me. Maguire. Thank you. 

Ms. Abuug.e Mr. Stelger? 

Mr. Steiger: tT would like to inject a note of reality ta 
this Alice in Wonderiand ptuet. Ags a ved-necked, simplistica 
farmer it occurs to me that the conflict has been instilled by 
the gentlelady from New York when she says we have a conflict 
between security and privacy. I suspect we always will. 

our judgment has to be how far we infringe on one and 


jeopardize the other, 
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t As far as I am concerned, ae a court is given the cight to 
2} xeview de novo any specific situation, it oceurs to me again as 
3h a layman you will not get anybody to share any information. with 
4); you in the future because that could he the silimuation which 
5 | would be reviewed jin court, and it is no reflection on the 
6 competence of the court, but simply the fact that the court is 
7 i} mot secure, There is no way to make it secure, and perhaps it | 
8 |{ should not be secure, It becomes public information. 
9 We do not know how important that is. We can only assume 
1o |} dt is important. 
1 Mr. Colby. I know how important it is from conversations 
12 || with the heads of foreign intelligence services who express ' 
13 || Geeat concern about the Fr eadon of Information Act. I have 
“Al {4 j| assured them we will do our best to protect their secrets, but : 
i 
i 15 || & was unable to give them any flat. assurances. 
ae 
iH 1G Mr. Steiger. ‘he bottom dine is that I do not ¢are how 
i ry || Many people you have, how much money you spend, how skilled 
af 19 || You axe, how greatly you exercise the cusning and xresourcstul~ 
at . ae , [ 
i} 19 |} Ress for which the Agency is ferous, you have to get information | 
1 eat 
. a 
ie 


20 from people. If you lose “the secuxity that these souxces are 
2] entitled to, don't you place in greater jeopardy the same 


29 people, along with ths entixe nation, as far as loss of security 


FA 

: 

' 23 and vital information? 
{ 3 We hear a lot about how heinous it is that somebody is - 
‘ 2 

& 


oes snooping. Ik occurs to me, to the great majority of us, and T a 
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incdayvelPror RAUe Jb6/ BET RoPG-cBERUBoNaMoZaSE PS AB Your 
Files -- | | 

Ms. Abzug. and Mr. Steiger. 

Mr. Steiger. And Me. Steiger, yes. ft occurs to me it 
shoulda be a source of at. least as much comfoxt as aggxravacion 
to know that the Agency is alert and is observing , seaaued che 
bottom line £2 fear the Christian world we ali yearn for is not 
yet in place. 

X would anity tell you that i do not know what the months 
ahead will bring. I know what the next few minutes will bring, 
but I do not know what the months ahead will bring. 

1 want you to know that the dialogue you have heard and 
will hear is not ceflective of this Nation. % honestly balieve 


that. 


The same zeal that so many of these Same people talk about, 


protecting confidentiality of news sources, and they do it 
sincerely, the same zaal they display in attacking the comcept 
of the imvasion of privacy, the American public is better able 
to make that distinction. That may be small comfort, bit T am 
‘firmly convinced of that. f think the CTAB on any kind of 
balance has the support of the Nation. | . 
Mr. Colby. Ninety-five out of every one hundced Letters 
we have received in the Last couple months has been supportive 
of the Agency. 
| Mr. Steiger. Please do not go hy your wail. 
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2 “Ms. Abgug. May EK ask whether those folders were made on 
2 i those letters? 

4 Me. Colby. They were received and replies were sant to 

5 lithe people, both the people who protested -- 

& Ms. Abzug. What do you do with all those Letters? | 
3 Mr. Steiger. the bottom Line is that this is the stexy of 


the moment. I am sure to your Agency and your people the world 


must feel as though it is crashing in. 


10 As a testimony tc democracy, IT will say fex all the horror 
stoxies about gecret service agencies in other countries, T 
| 


know of no other nation which would subject ite confidential, 


inter, or whatever it is, agency in the sama wey you me beine 
G eal CS 


Reccocara ee 


‘subjected, Tt is a cradit to the country you axe subjected to 
this and co not é abandon the battle iY do not mean this toa 
flatter you. T think it is onc of the great strengths of this 
COURELY o 

L hope that in your desire to ‘preserve the Agency, you do 


not abandon what you believe is correct. I think you can com- 


Aenea A TEAR ent 


he 38 
4 a9 || Promise only up to a point. 
ag 
- Ee Again, I think most of us recognize that if all the 


ef 


iiss! 
tw 
Ne 


machinations of the CIA, as well as all the machinations of the 


Congress were laid bare, it might be an educative process, but 
perhaps unsavory. YX suspect proctology suffers from the same 


exemination. he fact is that these are necessary and essential 
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 


woh 


36 
piApptduedFor Rétedse. 2005/11/28: CMe RDPOd-00735R006300020001-1 
Madam Chairman, < am grateful fore your indulgence and 
courtesy. 
Ms, Abzug. Thank you very much, | 
Mr. pains bon: Iwas curious about some of the digres- 
| | 
gions and methedolocy employed by the Agency alluded to in the | 
| | 
course of a rather intensive discuss ion about ties. Abzug's | 
file. tn the exchange of information, Gneeas the proc | 


involved? WiLL you go into that? I refer to exchangicug, swap- 
ping, and gathering information from other sources. 

tam not talking about specifics as far as the sources as 
much ag the mechanics. How computerized and huw extensive is 
the opexation? By inference, I assume there is: a method you 
faye andecteken eo Gaal wath the probien involving @ vast acray 


of information whick passes through your hanos daily. 


Mr. Colby. We hbeva developed congiderablo computer capac 


perenne ote nes ME en Re Sa a et ena aentt 


bilities for this becauge obviously we deal in a mumber of dire 


ferant lanquages. 


fhe name that is written in one particulw: transliteration 
Will not be the gane spelling or the same name in another trons- 
jiteration. We have had to go to some effort to develop ways’ 
of tracing these names, keeping them in our files in whatever 
Language they exiginally started, and make then translatable 
dnto something that can be used. 

We do collect tham into a basic centwal computer, but then, 
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2 iiments and different eollections. For exarple, our security | 

3 jj file is held in one compartmented area and it is not avaliable | 

“8 

& {| to people outside the security office, | | 

. ae peoeare ana 

5 The personnel file is held in ‘enother ares. 2nd not lavail- . 

6 | abte to people outside the personnel office other than the. | 

Vides ak ee : 

7 } individual employee who can locate his own personnel File. i 

ade 

8 We have other situations in which we have counter-intelli- | 

{ 

. 4 

: : i 

9 |igenee files kept on a very compartmented basis. We have the | a 

a He 

bee 

10 os for active and sensitive intelligence areas, essential | i 

cs ; ee ee Sane i 

11 |] Sensitive projects, or sansitive activities where we keep them i 

| i 

. ‘A te 

12 |} in a compartmented fashion, : ; 

. : ch 

te 

J ; . i 

13 Ifa new fact comes in, there way be a note that there is | 

f : ti 

4 14 }@ File on someone in one of these compartmented files, but it i 

fl 15 |i Wild not have the details Aeesues that gannot ke Ppesse (Our os 

i | = a 

| ig |} elsewhere, That would be the nema ond an indicator that more [~ ii 

3 : Bt 

4 ome , ae : : 4 ‘ 

a 17 man be found Lf you go into that file. That is the way you co ( 

2 x 

i H ita 

-f ig jf this kind of business 1 

ih | 
¢ 13 As fer other agency information, we do obviously circulate 


ag ji to our fellow intelligence community sgencies information which 


24 we get through our foreign operations -- . F | 
22 Me. Harrington. Can you express what agencies are involved? I 

23 Mc. Colby. rt will depend on the particular subject and 

5 i 

o4 | the particular report. In other words, each report would be i} 


looked at and a determination made as to which agencies this 
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wilh be useful. to. 


Lf it is an Amexican and there is some security or countex- 
jntelligence problem vefleeted therein, it will be passed to 
the FBI. 

YE it is a member of ovr military services, it would be 
assed to the appropriate service, the Army, Navy or Air Force 


* « 


sradk in ormation. we obviously, withont .x valor 


Fae 
hh 
_ 
fey 
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Q 


xing to any individeal American, will select to whom it should 
go depending on their interest in that subject. An economic 
subject. would go to the Treasury Department. A political sub- 
ject would go to the State Department. A military subject would 


go to the military Oepartments. 


: 
Q 
| 
Cox ER ReenAANg ys they distribute to us a hot Ox materiad a 
which they rae We receive re es of transmissions From 
Defense attaches, from Bubassies, from various other places 
around the world, ard we then use those in our PROCESS» | 
T£ we want to be able to retrieve the material tater aad 
we will ‘indicate that, go we can Gau abe it again ti we want te | 
in the future. rf it has x0 permanent value, 2¢ Will be thrown | 
away as fast ag possible because we want to get rid of the load 
of it. | 
My. Harrington. Mest of the agencies can be referred to 
as part of the intelligence community ipeiuaad in this transfer 


process? 


Mr. Colby. Yes. 
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Mc. Colby. Yes. in other words, the Army, Navy, Air 
Force, NSA, they would not be receiving mach off our material 
because basically they send us things. It would be the Fal. 

Mc. Harrington, What area of your own Ayency ig yvespon- 
sible for overseeing this function you desaribved to us in the 


roadest sense? 


Mr. Colby. Each different element will doa part of it. 
Mr. Harrington. Is there something which ties it togethex? 
Is there a computerized process? 


Bad 


Mr. Colby. The ccmpartmentalization problem does affect it 


very heavily. For instance, our bicgraphic material is held in 


a certain office under our Directorate of Intelligence. Cur 


opetational material, including our contacts with foreign people 


* 


for operational purposes, will be hela in our irectorate of 


Ovecations. These will be separated junto different areas. The 


security material wild ba held in the Directorate of a. oe 


Administration. 

Ms. Abuug. Is there any season why, Lf you discover that 
the Ries that is given to you is not relevant to intelligench 
that you do not dispose Of it? ‘ 

Mc. Colby. We do evccieneins 

Ms. Abzug. Under what circunstance do you decide to dis- 


‘perse this, which creates files which might be immaterial? When 


you disperse it, you obviously heave no interest in it and your 
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 


BEE A ok oR A 


iLUuU 


) I Dpprdved UF Relde@eD005/41728 cRERSPSG-obFesRbOOsObDIER01CR activity of 


the Nation and not to be a dispersal or a creator of files on 
people which may have no relevance except to maintain files: on 
people. This can be a very serious bureaucratic, expensive, 

as well as invasionary practice. Way don't you just let oboe 
Mr. Colby. We do with a large amount of it. | 


. 


Ms. Absug. Uncex what conditions do you Gisperse it if it 


does not affect anything concerning intelligence-gathering 
which you need in order to protect, our country? Why do you dis- 
tribute it to other agencies? For what purpose? 

Mr. Colby. As I say, we distribute our intelligence es 
other ageneice: positive intelligence, what we [earn about the 
rest of the world. We put it together and we then produce 
finished intelligence and put conclusions in it. 


Secondly, in some situatlorswe do produce biographic 


A An Racker chem ger e 


material, for instance, on large nembexrs of foreign paople 
around the world where we have biographies. These ave disa~ 
tributed, to the Department of State whan they will have a 
visitor, a new Ambassador when he is going to sietiee CouMtry, 
whatever. This kind of material ts then prepered and summarized 
so the new Ambassador knows something ahout the people he will‘ 
be dealing with. i? 

With respect to names of Americans, they will be reported 
only if thay have some security or counter-intelligence aspect, 


They would not even be reported in from the field if they did 
L£ 
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in something which really does not concern intelligence, some- 
thing of criminal activity, political attitudes, and so on, 
other than something legitimately o£ concern to our Caveeiene 
for counter-intelligence work. This would not be sent in. 
There is te of that material which we. just do not report. 

Mr. Harrington. In the non-biographical sector en 
mation-gathering, perhaps not reflecting Ms. Abzug's file, how 
many files do you heve of American citizens for one reasen or 
another which fit into these areas? 


Mx. Colby. As I say, XI cannot tell you how many files therd 


are because they are divided into all these combartinents and 
spread around. 

Mr. Harrington. Intelligence data of is kind you have on 
Ms. Abzug. - 

Mr. Colby. Ms. Abzug's material was collected from two ox 
three different places. Some of these are duplicative. in 
other words, Ms. Abzug's name appeared in at Jeast two places 
in the Agency. One was the counter-intelligence program which 
I mentioned of following possible foreign Links to American 
dissidents. One was a collection of material which had been 
made in the Security Office. 

Mx. Harrington. As a person who spent a good part of his 


lifetime in the Agency, and has had some intensive appreciation 


Of a number of the activities of the Agency, why would there 
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where we had an estimate which you felt comfortable in making? 
Mr. Colby. IF fr anity do not feel comfortable in naking 

it. Take this mailing list here, for instance, one OF ese Xx 

yeferred to earlier. How nany name _ on that appar someplace 


else. and do not appear elsewhere, it is impossible to make an 


estimate as to how many total Anex ican names we have. “There is 


not a figure. 
The Agency has been in existence for 27 years, and in that 
time it has accumulated a lot of names. YT cannot give you an 


estinate. : 


— 


Mr. Maguire. On this point, if a name comes up incidental 
to some other matter which Sha are following, Coas chat name 
then automatically get its own file opened up? How does that 
work? : 

Mr. Colby. Probably not. In other words, the first time 
the name comes in there will not be a £lle opered on it unless 
it is a particularly iwoortant problem reflected. 

Mr. Maguire. How many times does the name have to come 
in incidental to other matters? 

Mr. Colby. A rough rule of thumb of one section of the ‘ 
Agency was that if you got three, four or five different reports! 
about an individual, you would put those three, four or five 


reports together so you could see them all at one time. 
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no real meaning to it at ails It was just an echninistrative 
convenience of the people running thar particular progran. 

Mr. Maguire. Stxictly on the basis of the numbec of times 
ik came up. Are there other eriteria? 

Mr. Colby. Yes, there are. In other wores, if you qet an 
indication im a report from abroad that there is some very 
serious problem involved of counter-intelligence or something, 
then you probably would open the file cight away hacausé you 
would be following that case very carefully. 

Mr. Maguire. Could you, on the othes hand, have 1006 or 
1100 entries of a particular name without opening the file iE 
you judged jt was not germane to the probiem? 

Me. Colby. yes. If the name was a name which really did 


not have any partioular significance, it was reported but we 
obviously will do nething with it, then you would not file it. 

x. Maguire. At some point somebody judged Ms. Absug 
was of particular interest? 

Mx. Colby. Yes, and somebody put them together ia that 
compartment. 

Mr, Maguire. Do you have a computer somewhere Keeping a, 
tally on the number of times a given name cones up. before a 
decision is made as to whether it is filed? 

Mr. Colby. When a new name comes in, and there is some 


significance to it, it ig xreported there is something of 
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a ac 
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If there is a file, that trace will tell you there is a 


File, look at it. LE there 


is not a fille, it wiki tell you 


where the three or four documents are, 


Me. Maguire. Every time there is a name? 


Mr. Colby. Not every time. 


Mr. Maguire. It goes on a tape and can be retrieved? 


Mr. CaGlby. Not every time. If there is eny significance 


to the report of the name only. In other words, there is an 


indicator which says, "I do 


Mr. Maguire. Who make 


think this should be recorded,” 


§ that determination? 


Mr. Colby. Usually the originator of the document sent in. 


>. Mr. Harrington. i vou 


lad think: it would be useful -- 


Mr. Colby. I stress most of this is about foreign names, 


| obviously. 


Me, Warrington. Since 
on the part of both the Exe 
at least in certain quarter 
many Of the thorny question 
be solved in due course by 
undertaken Lo-eneage in an 
it might be useful. to give 
Americans who are in some f£ 


eriteria we discussed haoxe 
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& posed by the CIA in the past whl 
the various agencies which have 
overview of the intelligence conmunitly 
us a broad estimate of the number of 
ashion or the other meeting the 
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agree with you. I did look into whether I could come up with 
any kind of an estimate. I was told £ really could not becouse 
of the complexity of it. 

Mr. Harrington. XY understand that you, in response to 
earlier questions of mine this morning, and these of Congressman 
Maguire, said that ‘you have given or discussed the internally- 
arrived-at memoranda or overviews of conduct to the existing 
oversight committees of Congregs. IT am fainting about August 
of 1973 and Maxch of 1974, the memoranda governing the conduct 
of the Agency in certain areas, 

Mr, Colby. f£ certainly gave them to the Commission. TI 
think T have told the oversight committees abovt them. My 
memory is not good enough at this moment to gayo.emactly to whom 
I might have shown it, X think I did show it to some, but T an 
not sure, XY would have to do iy homework to answer that. 

Me. Harrington. i get a clear indication that wa got your 
state of mind this morning as baing your intention to make 
known to the Select Committee chaizmen -- 


Me. Colby. hat is right, and probably the Select Commit- 


ttn arn tte ete 


tees. ‘ 
Mr. Harrington. ALL the memoranda? 
Mr. Colby. . Yes, 
Me. Harrington. But I thought in response to questions - - 
from coueecenen Maguire and the general line ee questioning 
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From me that you were indicating that you had complied, as you 
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viewed your existing Congressional mandate, with the requirement 


of providing to the overseers the information which went to 


Agency self-discipline in the areas @iscussed this sas a Faibatee 


which properly occursed by virtue of your comeern asout it some es 


time in 1973, and again roughly in 1974, to Chairman Nedzi of l= 

the existing oversight committee, or Chairman Mahon, of the : 

1 ‘ 

Appropriations Committee, ox theix counterparts in the Senate, e 

Senator McClellan. ‘They have this physically in their posses~ ie 

. +B 

sion? ' 

Hl 

Mr. Colby. They do net have it physically in their posses: rf 

us 

sion. © believe J have shown it to some, but I am not sure. ¥ 

’ G 

“4 “ Ld ~ « 44 ; ie 

am pretty sure T showed it, but EF will be abie to answer that i 

ne —*" ‘ . a * re H 

‘s 14 through a look at my diary. ih 

| 

1 15 Mr. Harrington. What about one other area in general, 

3 a | } 

4 iG jt the Intelligence Review Roaxd? Y am not. sure of the title of 

a 17 the acercy former Governer Rockefelior was on. ot | : 

al 7 : — ~ ‘a : i 

4 beetle \ er 
7 ig | - Mr, Colby. whe President's inti ligence Advisory HATA. 

if 19 \ Mr. Raxxington. It was ia the bxecutive branch: Had 


20° they been apprised of this same determination? - 


Mx. Colby. Only in the most broad and general oral pre- 


sect igh Mat die Hisecneie 
Ea aha Nh tana ett 


sentation, I might have shown them a few examples, but I 


24 ‘pasically briefed them the way I briefed you and others; that 
is, that we made a review of any questionable activities, 


gathered them together, shoved them to some people, undoubtedly 
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mentioned a few individual cases and examples, and then per , 
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mitted myself to give Giroctives to stop any questionable activi 


ies in the future. YI do not think we went into it in any 


cr 


individual depth at thac time. 


sag ep 


Mr. Haxvington. Are there any other quarters outside 


those we referred to, and the wey you have choser. 


Agency besides 


to Geseribe this dissemination of information which you have 


had cacasion to deal with on the basis of apprising them on how 


you have engaged in this self-restraint involving eertain types 


of conduck? 


Mx. Colby. Obviously in the Feeeutive brench I have told 


a few people what it was about in general. 


. 


Me. Harxington. Can you give us some indication? 


Me. Colby. Various of the people who are my SUPELVLSOLS 


in the way the structure is set up. I would prefer not to get. 
| further into it than that. 


Mei Harxington, Why? 


Mr. Colby. J do not wont to name their nemes in terms exe 


if ‘ co 
trying to indicate the degree to which anyone Was fully infoxmed 


or not fully informed. Various of them in the National Securi 


Council have been informed in varying detail, depending on the 


individual involved. i cannot break it down fox you exactly as 


a 
a 


to who knew how much. 


a 23 
. ah x ~ 3. ae ae ees F % 
4 24 Mr. Harrington. Would you care to characterize the method 
ul 
oe a 
: ox || chosen to provide them, or parts of them, the information? Was 
oi Gre) Z 
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a POV Gce Hor Bsidh sé debs hos : ot REPSODI7 FeROvESBONDIGE? How did 
you give information to these people? 

Mr. eeibys In general, it was either letting them Look 
at the documents or describing the documents and helping them 
yo through somewhat extensive numbers of docunents and polating 
out some of the key ones. 

Mr. Harrington, Other than to the Rockefeller Commission, 
have you given anyone outside the Agency itself physical cont 
trol or possession of the internally developed information you 
desexibed? 

Mr. Colby. I do not believe so, no. 

Ms. Absug. Mr. Brown? . 

Mr. Brown. Mr. Colly, back when the CIA waa founded and 
the legislation was drawn in order to establish it, ag I under~ 
stand it, the reason for its establishment Was , among othex 
things, that there had baen an incident in a hetin American 
country where information about an uprising which had been 
embaxzassing to the United States, where an American Ambassador 
or State Department officials were held captive for a while, 
Was not known in this country until sevéral days Later. Then 
the word was passed by one of the ArexLean industyries that such 
an event had occurred, 

It. was then felt at that time that there was soma nead to 
have an agenty which would be alert to the international prob- 
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At that time, of course -- it was right after the war -- 
those interests were sean in fairly sharp focus by most Ameri-- 
cans beacause we had been involved in a world wer Ain which the 


division between things thet were good for America and things 


i 

: 
I 

i 

land international security of the United States and United 

i 

Now, < get the impression that your Agency has been 


inveived or brought into the pursuit of these problems outside 


curious to know to what extent you feel there is ‘phill some 


t 

' 

{ 

i 

H 

i 

| 

ia were bad for America were quite clear. 

' 

= ox there should be some concern, about foreiqn apma- - 

Mr, Colby. EI think the best examole of that is that, 

according to the information whieh we understard from our 


friends in the intelijdgance community -- 


the United States which fed back into the United States. Tf am 
[ 


Mr. Brown. What do you mean by Your friends in the intellir 


gence community’? Do you cefer to the intellicence community 


o£ other nations? 


Mx. Colby. Othex agencies in the United Etates Government. 


Abouk 100 individuals a year within the United States are 


approached for possible cecruitment and assistance toe a foreign 


intelligence service. 


Me. Brown. Domostic spies? 


ratuses and their involvement within the Unitec. States, 
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4 {|} to work for that government; about 100 a Y@ar. 

3 ! Mr. Brown. To spy within the United States 

& Me. Colby. Vhat is right. In the five years from 1370 

5 {| to 1974 some 390 cases, similar CALS, ; oceurred seona Ge 
approaches to Americans to work against che ir countxy by foreion 
intelligence services. 

I believe this dces indicate there are intelligence sery-* 
ices which are still trying ts recruit Americans to work eye 
thelr country, and the counter-intelligence function, then, is | 
a process of meeting that challenge and trying to counter it and 
identify where it succeeds. ° | 

Me. Brown, If there are 100 about which wou are aware -- | 

Mr. Coiby. What ig right. We do not know the successful | 
Ones. | 

| | 

My. Brown. You do not know what the total number might 

a 
he ox how many ace successfully racruited? 

Mr. Colby. We do not know the suceessful ones, but we do 
know this number of approaches, Obviously, @ sueces sful. one, 
££ it stayed successful, we would never learn about. 

21 Mr. Drown. Under pres sent cizcumstances, who follows vp 
on these American citizens spying for foreign nations within 
the United States? | 
Mr. Colby. That is an FB function within the United 
25 States. If we learn something about it abroad, we would report | 
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5taces. 
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Xf the individual went abroad, the FBL might esk us to 


find out what he is doing abroad and what contacts he has with 


his intelligence service friends abroad. 


“clearly defined-feeling of what was loyal. and proper. an ~terms Ok 


domestically. You are suppesed to deal with it abroad. 

Moe, Colby. Right. 

Mr. Brown. Do you also have commerce, or does the FBI 
have Girect comeerce with the intellicence .-apparatus of foreign 
nations? 

Mr. Coiby. We do. In some situations, the FBI has some 
and we work on it together. We have a Aeeseeeutes and coltabo- 
xative effort on such a relationship with foreign intelligence 
ox security sexrvicas. 7 


He. Brown. Given the change in climate between that which 


Mc. Brown. So the FBI is suppoded to deal with the problem 
i 

XY Geseribed following World War If, when there was a rather | 
| 


American secuxity interests and semewhat more fuevzy Lines which 


existed as to what the American security interests axe, is it 

your feeling that the law by which your Agency is established 

ghovild be in any way xvewritten or clarified? | 
Mr. Colby. k= have recommended ce srtain clarifications to 


the law. I referred to one this morning for tha CIA. Wherever 


you use the word "intelligence" vse the word "faveign 
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in the law what things CLA quite properly can Co within the 


United States. We do receive information from a lot of Aneri- | 
cans who contribmte to as. We believe we hava a jegi timate i 
activity of. collecting intelligence oe foreigners in America 

in coordination with the FAY, so we are not in any trouble with 
their interest in the internal security aspect of that cousins 
presence here. 


There are a lot of other suppdrting activities .we hava to 


do in America in order to collect foreign intelligence abroad. | 
LT would be very hapry to see some clavification of the proper | 
Limits of our activity in the pursuit of foreicn inteliigence. | 


Mi. Brown. Given this 100 persons a year being xvecruited ~- 
Mr. Colby. Attempted. : 

Mr. Brown. -- attempted cecxuitment of 100 persons a 
yeac, and perhaps meny more, perhaps gome succasafully, do you 
have any concern abowk the possibility of subvexssion within 


| 
| 
| 
| 


respvonsibie poaitions in Government, some of which occurred 
back in the Truman Administration? 

Me, Colby. Aside from CIA, this ia not my diceet respons4i- 
bility. % am responsible fox CYA, and wa obviously are con-~ 
cerned about ths possibility of a foreigner roeruiting one of 
our people to work with him. 


We had one of cur ex-enployees who saw Fit te publish a 


pane Eee 
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2 {( the names of the foreigners with whom we worked! over any years 
3 i} in Latin Amexica, 2k think this is quite a Kepcehensible thin 
4 i to da. | 

5 Mr. Brown. Why? 


6 Mr. Colby. Because ha is exposing those individuals to 


7 || possible death or the destruction of their livelilicods, One 


Seoul 
5 


sg |] o£ those ndividual' g daughter has been hounded out of her to 


a 


g || School because the name appeared in taat book. These are 
10 || people he worked with. 


11 Mr. Brown. Are these Amexican citizens o: people we 


12 || Fecruited? 


13 Mr. Colby. Some are Anerican and come are foreigners 
14 || and very strange the fack that in this gontlonan's “sin 


letter on the 22nd of Wovenmber, 1908, he sald that he wishe 


to express his high osteem "for the colleagues with whom F have 


ot 
x 
& 
Jit 
Z 
ig 
i 
5 


worked who practically without exception have beer Loyal com 


1 © 


panions au well as profesuionally- conpatent intelligenaese of fi- 


cars, 2 feel eeevesia eaeesee to have served under the 


supervision of certain of then. 4 believe guvonghy their 


to me. Im spite of my resignation, I hope to maintain thedy 


friendship as well as that of my other fellow officers during 


MODERN ae rk 2 eas as LE ot aa 
N 
tai 


the years to come," 
He vesigned for pecsounl clreunstances, but he said that 
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z te he rogrests the inconvenience caused to ; naily people 
| 


he also wished to make it clear that he Lands seourity | | 
| 


by his personal cL res tances, and then he say 
tinue toe hold in high regard the importance of the Agency's 


Factivities in the interest of the security of the tinited States, 


26 EEDA TIES Fe 


it am hopeful that as my personal orisis subdues," which Led GO 


eee 


to come." 

This gentleman, in the note to his book, e€xpressad his 
appreciation for the assistance in putting his book together 
which he received from the Communist buety o£ Cuba, 

Mr. BLOWN. Under present Laws, doa you he wwe any vecourse 


A 


caken? Xn other 


against that individual ox the action he has 


£ 


14 jj) word Lf im Lact you can escablish someone whese position was 


4 iy || Jeopardized ox someone whose life was endangered ox taken as a 
d 16 ji result of nee ig there any reccurse for the Agency, you, ax 
4 : 1 ; : : . 

4 


the Government of the Unuitec 


i, e 
7 | his xesignation, "I cun be of use to Agency pregzvams in years = 
States to protect those people wha | 


i iz 

4 

< ig | have come into this echivity, or is that a risk that anyone 
a es 

y \ 


in the CIA undertakes in a sort of Kamikaze sort of way? 


x 


Me. Colby. Ths present lew says he can ke prosecuted 


for cryiminal action only if he gave the information to foreigners 


or he did it with intent to injure the United States. 


He stayed outside the United States and, therefore, we were 


unable to anforce the secrecy agreement he made with the intel- 


LRU cid ok Cadi ee aE baie a Se pinnate De oc35 


ligence community when he came to work with in. 
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valid, constitutional arcangement in the Fourth Cireuit in 
the recent Marchetti case, 

We ao not know whether there might be sonething in his 
situation which would give us some legal recourse, but cactainly 
the lawyers up to date have advised we we have almost no hope 
of any substantial effort against him as long as he stays out- 


side the United States and as long as the present Legislation 


is 


stays the way it is. 
Mr. Brown. So such a person in his act at this point must 

be judged only in the court of public opinion tn this eondtey 
Mr. Colby. That is right. | 


My. Brown, Since we axe a body here conceraing ournseivas 


with law and legislative acts which take the basis for that 


law, are you conscious oc hes there heen any shudv inade, and 


perhaps one should be made by chic swhcommitted, of the laws 


q 


. . 


i 
} 
in other lands where scoparenthily intelligence activity exist 


@ 

ia 

fn 
‘oe 


and LT quess it is much more comeen than we are aware of, that 


being the whole test of it? 


4 16 
oy 17 
. 18 
& 
: 19 
9 


What lews exist in other countries which would deal with 


this kind of &@ ciremumstance? Again, the KGB would not deal 
with this as you have. 

Mr. Colby. In totalitarian countries there is no question 
about it. That is a totally different world. 
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Raed Ata wa Te, os a 


: At 
s Peo Ge 4 +} ate van fo vias they mre vules 
ApBPHSSESF REL Sash tid CARAS ERGSOSdoINoIA OTS FEES 
which really would quite surpxyise Amexicans. 
The British Official Secrets Act, in my opinion, is not 


one we would willingly accept in this country, and © would not, 
Me. Brown. Can you tell us about that? 
Mr. Colby. ‘The key to it. is that there is a wight to 


prevent the publication by action against the newspaper ox 


tment 


publisher. 


There wag a gituation in another democratic coantry where 


two journalists were prosecuted for the heinous crime of reveal~ 
ing that their country had an intelligence service and that it 
dealt with the United States. This was esnesianed adequate to 
subject them to criminal prosecution, 


These arc democratic countries, in anybody's test of the 


kinds of rules which would be expected. We just do not. have 


anything. I do not think we went anything like that, but Ff | 
if =e aoe oa 
think we aced an impxovement in what we have. ; \ | 
i aL pe a 
hog og a 


We are in a situation teday in which one of ouc employees 
of the Internal Revenue sees who seveals your income tax 
yeturn commits a crime. An employee of the Department of Agri~ 
culture reveals a cotton statistic in advance and thereby 


comnults a oxime. 


ie 
ae 


( ¥ ; ” 
An enployee of the Census Bureau reveals a Dekeis- teareca, ee 


S ee 


fee, 


Sia tas a : ‘ eng) e. . 
individual Census return, and he commits a crime. However, the 
gentleman who seveals the neme of on intedbigence agent only 
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commits a crime if he reveals it to a foreigner or he doas it 
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wita intent to injure the United States. 


Mr. Browa. YF would dike to ask, Madam Charman, if Mo. 


2 n 


Colby or his agency or others have knowledge of the laws which 
apply in other countries which maintain intelligence apparatuse 
that that be submitted in the forn of a digest or some refer~ 
ence to them so this comaittee might have them for study. = 
assume you do noc have them with you. 

Mr. Colby. t do not, but FY would be happy to. Of couxse, 


rm 


Logo back to the fact that anything we suggest will have to be, 
ard XY want it to be, under our constitutional system, and 
consequently, a foreign system is not translatable to our 
syster,. 
Me. Brown. May 1 ask roughly -- 
Ms, Absug. Would you Like that information in eny case? 
Ma. Abgug. Would you be gead enough to sebmit that infor- 
Mr. Colby. Yes. 


(The information te be furnished followa:) 
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ized nations in the wore: say out of the top 25 or 30, which 
maintain foreign intelligence operations. 

Mr. Colby. Most 6 #iehc Most. countries maintain incelli~ 
Benes. seroreess 


Mr. Brown. How many separate them between domestic 


intelligence or criminal investigation activities such as the 


aN 


FR 


Federal Bureau of Investigation, and the international kind o 


Mr. Colby. The ones which have an extensive foreign 


interest frequently do have .a separate foreign intelligence 


service from their internal security service. Some which have 


no particular foreign involvements just do not have much 


rd 


activity in the foreign intelligence field, and such as they 


have, they conduct out of their requiar security servic 


< 
@ 


On the other Hendy certain of them do engage ~~ well, the 
Line pueveen them te much Less precise than even the one wa 
hive between the FBI and the CIA. As i say, X obviously was 
trying to explain thie line between us. Where are areas where 
they overlap slightly in terms of the foreigner in Amexica or 


the American abroad. 


However, in other countries that difference will frequently 


be a very substantial overlap rather than a tany overlap. T 
woul@ gay most of your larger covwatries do maintain an intelli- 
gence sexvice. 
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change in attLtude between “his country as to what was incer- | 
| 
i 
i 


ty intexest for the United 


Ser a ae ae ee seem umeeme teen: 


States. There has been enocher fundernental change which we all. 


yecognize. Eo 
ie 


* 


Right after World War IL we were Literally the only game E 
s) : ae \ 


in town. Every other military pation had been pretty well 


4. du 


yraduced to second-class Scans. 


The United States military 


9 |} appaxatus and onr duvolvenent in the world, because of the fact 


the strength for freedom after that war in the world, and we - 
: 3 | 


in im other. areas to try to protect 


were invited in and went 
that freedon in the world. 


I think one of the great leaders of the vorid xecentiy 


oF g senicoes ee Thain sha ate Huan Sheena beeen anid oS 
amt 
— 


3 
fioh apalities, 


30 we had been involved on the winning side in the wer, became : 
| gaia something about. the United Stares’ unsel: 
} 


4 thek time wero had the etomie 


ee 
if 
a 


16 |} since we were the only ones & 


1OK not to, but chose to | 


bomb and could have wauled the world, 


wb oette ts 07 


: 


Gefend freedom around the world for individual 


i manions, botn 


a 


79 || those in existence and these emerging. 


Tnasmuchaas that status has changed, since other nations 


have become industrially and militarily strong, aad have 


daveloped their own juternational alli 


the ambition of building world peace, Binee we have the Unitad 


24 || Nations, is there, as a resuit of those substantial changes in 


t 
: 
coal world politics and pover, & weed for the activities of the 
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ello whak extent hag it changed and beea modifier so that it might 


3 \lbe based differently in law if we were to lock into the laws 


i 
4 \\ establishing the Ceetral Intelligence Agency and tried to 
5 |} modify them as a Congress? 
6 Mr. Colby. the cole ox loatelligence certiiniy haa changed. 
7 t You ara correst that the role of inte elligence in the earlier 
& || days of the 1950's and 1960's was heavily involved in tae can 
o It €rontation with the Ccmminist enpa ion throughewt the world. 
io | Le was a matter of identifying these threats and xgopoxting there. 
i1 rt was heavily dependent on what we call human source vepurting, 
12 || people telling us things, people we dealt with. 


* 


13 tn the lagt 15 years there has baen a revolution an dated 


S knowledge which in those days ve Aid sot even dream of having. 


< 


to analyse intelligence and put it. tegebher and arrive at cote 


16 Phere also has beer an Croxcmtous imoxovemout in oux ability 
clusions. “his has heen a growth of . the whose analytical 
funotion of intelligence. 


the sense that the intelligence than was laccely defensive and 


proteétive and today in nteliigence's biggest function is its 


contribution to our Government's ability to negotiate and to 


20 1] Also, i think the purpose of intelligence has changed in 
maintain peace, rather than merely to defend ourselves. . 


et 
< 
of 


— 


it is precisely the nm nowledge we have of cectaia othar 
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14 || Ligence, thanks to the gqsowth of techaclogy. Noday ve have . a 
| 

| 

| 

ft 

| 

| 

\ 

| 

{ 


a 


| i i arRy OXY to negotiate with those a 
{ areas which permits onr Government to negotiate with th ro4 


Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1_ % 
| particular places and make arrangemen=s for the cedretion of 

i ome meme occasions we have dissuaded smaller 

wee iiccrategic arms. On scme occasions Wwe 


” 


. *. a : > he 4 he a “4 Tare te rat 
countxyies from going to War with each other out. of misundarstanc 


% Ee bacause our information was fo much better. 


be pose a eae 7 doy tagy tee - ~Yy0 
Our intelligence today, f think, can contribute to tn 


{ 

; Veo ow a) sraret AFF avank 
maintenance of peace, and couseqventiy plays a seach ALeloarearn 
vole than it did at that tine. | 

: < 7 m is \ ae ae Fy & tf 

Mr. Brown That is very interesting. We tana to thivak of 

9 oo ’ o 
{ 


‘ ’ es fone Lt fern ce et a 
intelligence agents sneaking ashore from the submarine anc 


i aot the 
putting dynamite on the dam, or something, OF capenriag ch 


eader of a country. What you are saying is that we are really 


ned 


ot 


Lied ; ciation, ¢ ayhays some othex economic 
gathering political information, and perhaps some othe 


i 3% ich owr comntiry is better 
and somial information, with which our country is bette 


; 3 a ay “Mek Le 8 ge with the 
informed im order to Ceal in & diplomatic sense with -t 


: . : 3 e aes cs aygice Le ie 
4 roblens we ave oO Ae co achieve aade Lr the 
negotiating probilens we have in fying to ¢ p 


Mr. Colby. Right. 


om 


sian seeoeey comnrries with which we have 
Me, Brown. Sowmecines hbetwean COIN Les. wich which we 


RD Solty RSE EE et A A A CRS ADT ae 
en net 


pean tt CA RE AE, 


~ Ayo 
no oartieular personal interest ope way ox the other, but just 


2 ] oO y O een some tt ISN £ COR ae VO La Pe LEY wha uy Mak y even CUE. Ly 
te ive a c ie 3 L 


22. 


SE ee ee eae e re eee ere 
we have actually dissuaded our friends From opening hostilities 


Mr. Colby. That has happened on several. occasions, where 
Mr, Brown. Let we go back to tha man who blew the cover 
sae 4 boo any 7 ie J 


| 
| 
| 
| 
got us into & problem. . | 
| 
| 
| 
| 
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. P § : a /3 - a we 
Central Intelligence Agency abroad and, if there 33 a neea, / d 
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to what extent hes it changed and been modified so that 1t rmigh 


be based differently in lew if we were to lock into the LAWS 
establishing the Central Intelligence Agency aad tried to 
modify them as a Congress? 

Mr. Colby. The role of intelligence corbainly hag changed. 
You axe correct that the cole of intelligence Ja the earlier 
days of the 1950's and 1960"s was heavily involved in the cona- 
frontation with the Communist expansion throughout the world. 
{Tk was a matter of identifying these chreats and reporting thom, 
Tt was heavily deperdent on what we call huran gources veporting ,l 


people telling us things, people we dealt with. 


In the last 15 years there has boen a revolution in intel- 
Ligence, thanks to the growth of tochnology. Yoday wea hava . 
knowledge which in thoss days we Aid not even ¢lceem of hevind. if 

There allso has becu an enormous improvement in our abilicy 


it 4 raed way og tk wep yey freed ayy my oie 
to analyse intelligence and pur we ogether ancl Qerivea ac con 


eetaest ce nyu bude ey] 
~iysions. This has been a growth of | the whose angblvtical 
i oi i 


function of intelligence. 


Also, T think the purpose of inteliagence nas changed An 


protective and today intelligence's biggest function 4s 4.ts 
contribution to ovr Govermnent's ability to negotiate and to 
maintain peace, rathex than merely to defend ourselves. , 


4 ‘4 be : sey > ee ese ey te by ence: 
tt is precisely the Krowladga we have of cortain othe 


the sense that the intelligence then was largely dafengive and 
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| particular places anc. make arrangemen. 


Mr. Brown. het is very interesting. We tend to think of 


areas which permits our Government to negotiate with those . 72 * 
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strategic arms. On seme oceasions wea have dissuaded smaller 


countries from going to war with each other out of misunderstandcy 


ing because our information was so much hetter. 
Our intelligence today, I think, can contribute to the 


maiotenance of peace, and conse quently plays a yuch different 


vole than it did at that tAlme . 


jntelligence agents syeaking ashore from the aubmarine anc. 


patting dynomite on the dan, or gomething, or capturing the 


gathering political ipformation, and pexhaps some other aconomic 


s @ 


and social. information, with whieh owe country is better 
e of 


informed in ordex to deal in a diplomatic sense with the 


oe 


negotiating problems we have in trying to achlave peace in the 
world. 

Mr. Colby. Right. 

Me, Brown, Sowehimes be nvrecn coantvioes with which we have 
no particular personal daterest one way or the othex, but just 
to try to keep something fron developing which may eventuatty 


¢ 


gat us inte a problc, 
Mr. Colby. What has happened on several occ agions, wheze 


tS 


| we have actually dissuaded our friends from opening hostilities 


Me. Brown. Ler me go hack to the man who blavw the cover 
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Leader of a country. What you are saying ig that we are really 
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ARO RO Arnon et on 
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rh 
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Aaerican who considers himself Loyal, picked up infoxmation about: * 
something in a foreign country and in gome way came to you with 
ee. In the first place, Foam not sure what the vehicle is by 
which we come to you with that information, bot assuming that 

igs the case, what is the protection that I or some other Ameri~ 
can might have if we presented that information to vou that we 
would not be in some tater circumstance embarrassed by sonsbody | 
writing if up and publishineys it? 

Mr. Colby. We get a lot of our lafeamation thanks to that 


‘ 


soma knowledge about some situation around the world and they 


x 


{ 
abtLoude on the part of a large mumber of Americans, They have 
either telephone one of our offices with the name and telephone 


os 


number in 40 cities arcund the United States, or ome of our 


ecalis on them and asks thon whether they are villlaing to share 


theix informetion vith 


TF they era not, that is the end ef it; forget it. LE they 
i ‘ 


ave, we obviously reeeive the and wa Go mweke a 


officers who dees this learns that they have somo knowledge % 
| 
commitment te them chac we will protect them as the source of 
that information. 
Mx. Brown. Can you back it wp? 
Mr. Colby. We can and have wo to now. 2X think we will 
continae to be able to do it. X intend to do it in these hear- 


’ 


ings, and I intend te protucet the nanen of the individuals who 
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ruined, and in particular theix businesses can be destroyed LE 
they have substantial business inzerests which can be destroyed 
by one headline which denounces them as somehow working with 
the CTA. I can protect them, and I will. 

Me. Brown. Thenk you, Madam Chairman. You have been very 
patient with me. | 

Ms. Absug. You axe very welcome. 

On page 16 er state that the CTA haa destxoyed a number 
of Files containing material which, Is not appropriate. How 
many files have been destroyed and will you state under what 
conditions you destroyed them, and what do you considex to be 
jrappropriate material? 

‘Yr. Colby. We had vaxlous Lists of poophe considered toa 
be a possible security threat Af they were aporoached ox Af 
they came into contuce with the Agamey. Te did not seem apprem 
priate that we keep gueh a list because we Gid not ylave any 
connection with them, so consequentiy, those Ties have hess 
destroyed. 

There have been different careqocies of those kinds o1 
individuals. They would be destroyed by either the cards being 
corn up and burned, of LE at weve on a tapa, the tape would be 
taken off and the tape ackually dasttoyed. 


I 


Ms. Abzug. What made you. stop destroying them? 


‘Mr. Colby. Thea mequcst trom tie Senate and the House to 
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| 
Ms. Absug. Security? Just on thes eCUr i LY Category’? 


* s s. apap pet pee TELL DIOOCE 
= have a legitimate relationship to our councer intelipgen 


uee 
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a 


263° Wi. aged in. 
investigation that cas Select Committees will be eng: AL 
4 7 7 os ts ‘is ney teracd 2? 
Ms, Abzug How did you choose a file you destroyed: 
Pe o at oe al 


” 


Mr. Colby. By the category proethy Much. 


- the catogory of that particular 
Mr. Colby. We, but that the cak2zgory of that parercate 


i é ie 4 in CTA to keep. 
file did not seem appropriate tor us +a CLs 


i for net 2 3pOroOOLrLate? 
Ms. Abzug. What 4g the eriteria for what 28 appro ate 


ke 
oo 

ht 
Ls) 


we hak BLADE 
What do you consider to be inapproy jate make 


j copr ia: avers is something waich 
Mr. Colby. Yhe appropriate MALerTaAL LE LOT g 


mission or is one of the types of files which, 7 desexibed in my 
statement today, where thare is @ rationale For our having, 
particular “file. 

For example, the ns rane Of the individual cited by Me, Brow 
who came and offered us certain infornation, © think. df woule 
be Legitimate for ws to have a record of che Fact thah we ars 
deabing with that man, that he ia, a fxiendiy PUES whe has 
given us some information. We wowld have | rhat name. Lf would 
not destroy that. 

However - someone who has noe contact with us, @nd where we 
have no basis for any question witch reepact to their counter~ 
{ntelligence, Y do not think it is appropriate Lor us to keep 
that file, even though beforehand it might: have been kept unde 
the misunéex standing shoe: it coulda affeek the secuxity ob the 
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Q 


Ms. Abzug. What have you done with the files which were 
incidental xeferences made of various en of Congress, 
ineluding myself? 

Mr. Colby, Some are still there. 


Ms. Abgug. Many are not relevant and some are matters of 


a, 


incidental reference, invasions of privacy, such as wy file. 
Whaat have you done with those? 

Mr. Colby. Your file we sent back to you, what we covid. 
With respect to the incidental reference, this does not mean 
that the material may not be siqnificant. What. it means is that 
we picked i+ up incidental to an operation atmed at. another 

Ms. Abzug. You have indicated different things. You said 
First there wag a former Congressman, aesoay from the 90th to 
the 94th Congress included, but one former Congressman was 
included; is that COULECE? 

Mr. Colby. I enended chat statement in the exxata sheet | 


later because we found some additional material. In the exrata 


sheet, I think, we changed that number to four. 
Ms. Abzsug. Four? 
Mx. Colby. Four, of which you were one. 
Ms. Abzsug. So wea now have three. 
Mr. Colby. And one died. 


Me. Bbhaug. On what basis do you maintain those files? 
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as to anything XY did, anc you no longer would be collec bing | 
material. with cespect to my activities as a Member of Comeress, 
as a citizen exercising my obligation, my First amencnent 
Higkea, Yam no Longer practicing law, so you can no longer 
interfere with ny attorney-client basis, as you. did in the 
past. 

On what basis do you maintain thease other files? 

My. Colby. © think Z indicated we are in the course of 
seqregating what we should not be keeping according to the 
rules £ stated. The sules XY stated for collection fron me On 
ave that we will collect anything that comes to us Imerdentally 
ta a positive target abroad where an american comes imto the 
pictuce gonehow, will be reported, and his nane wilh be 
reported to the FBI 3£ there is any substantial -xeasoa for 
security Or. counterminkellic Gance reasons’ for going 69. LE 
the sce ile nok, he will ere be reporicd an than sense. 


Secondly, the FBT specifiesliv asks ws to follow what 


1 


foreign contact somebody makes abroad, “We would do thet and 
geport the results to the HUY. 
Ms. Abavg. Did you send me an original file ox. a copy of 
At? De you stil yetain the thems you gent to mer | 
Mr. Conby © sent meee Serox, Ms. Abzug. Thah material 


is still there and under the reuquest levied on me by the House 


and Senate, ET cannot destroy anything that might be relevant 
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co the inguiry made by the Select Comuittees at. this time. 
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Ms. Absug. What is the criteria you use to segregace 
reeords in preparation for further action? 


Mr. Colby. Whether it fits within the current quidelinas 


- to the proper area of our foreign counter~intel 

| | 

intelligence collection, as f ovtlined those cavidelines. 
| Ms. Abzug. How many files do you tave, in addition to 
(vonbers OF Congress, wHece there is incidental xefexwence ox 

| in€oxmation deve sloped in the course of our foreien intoellagence 
| operation? 

| Mx, Colby. Ag 2 indicated, thece are a nieber ef situa- 
tions whera we have names of Congressmen in our moterdal. 


commented thece are at lea _ tyo Members of Congress whe once 


pe oo Cony: mt ayoyr Wh | 


were ewployees of the Agency. There ese oth 


in theix previous ocavpalions, fad ecaess to our. sensitive - 


Thera are orhnar Congrosemeb wao bave given us help in ee 


past dn terns of informetion previded to us, or even POSES 


| 
i and got clearances Tor chat. 


help in arranging cover br some operational necavity abroad. 
Ms. Abuug. ~T have to be exgused, because I have £o Vota. 
on sowathing. <X£ will ask Er. Maguire to take over the chair. 


Tt shall return.” Please continue. 
Mr, Brown. Suppose you were one of che Members of Cone 


gress who were in the CIA. Your career woule he cuined, would 
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Fach. 2 think they hewe told their voters 

Ue. Maguire (presiding). If LT may pursve one other 
L vant to thank you for the time you have spen: today. 

| have found it helpful.. 

Me. Colby. hank you. 

Mx. Maguixe. FE RAGES Gee ies We SEC) Geen 
ultimately about whether or not wa should reviue the Law. 

Mr. Colby. Right. 

Mr. Maguire. Under tho present slimaticn, you havea 


blanket exemption. 


Mx. Colby. 3 blanket exemption from cexiwatn of the 


Mr. Maguire. Which means there is no couch veview 


of the mattars bave been disca useing 


We 


Me. Colby. ‘hat is right. 

Mr. Maguire. You also indicated, Lf 2 underateacd you 
‘correctly, that you could envisage cnding the Iavdkert. enenpbion 
LE the iprotection under pazagraph {k) were not te Aavolve de 
novo proceedings; ee ax words LE Ab weve to duvelye oxbi- 


trary and capricious types proceedings, Chat would he 


coeptable, 


Mr. Colby. F would like co have a chance to Look 
that in detail. welore o 


BS T remember it, paragraph (k) 
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of ovr activity would be a little dif Fedovlt to put undex that 
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category and still would be something, I think you would agree, 


hat would be sensibly aeotce ted. 


gence sources,” 


I think that conld be done by the use of the term "intelli. 


Mr. Maguire. The remaining question is, then, as to the 


criteria which are going to be established and who is going. to 
know - what those eriteria are. 3 Go not think there is a mood 
~, Colby. Right. 

Mr. Maguire. TL could be wrong abowt that, but chat ia iy, 
reading. If that is true, you may be stuck with de novo ceayleyw 
unless you ere able to expiain ndequacely, and perhaps have at 
specified in the law, as to what ie and is not a proper and 


. 


improper aekivity or what is or is nek a compromise of a sorrce 


and capricious review means scmething, it has to be related to 


something. 


or method 
Tam not a lawyer, but te achieve a state where arbitrary 


Me. Maguice. In relation to what. 
Mr. Colby. Surely. 
My. Maguire. In the absence of knowing to what At whl. 


dake 


(be related, you will ps obably bea stuck with de neve xeviews. 


| Mr. Colby. You have to have a standard, yes. 
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Mr. Colby. Thank you. The one we have Aare, t think , hes 


‘ 4 Shoal she 3 . Daek py pad fae ean pe 2 rat 
gome qood Language. Ft 15 pernaps Still subjeck to dealin 


~ think it needs to be tightened up a 


ambiguity. 


6 {| purpose. 


: wate ay alee eylegn eH ateany * Shits 
7 Mr. Maguire. ‘to the exten: you can make ht cleax, F than 


g |i you will pxetect the int 


Neh 


the Agéney and method. 


Mr. Colby. T think you ave correct, YGs. 


w 


One thing: To was asked whether our material had heen 


exposed to anybady other than those we discussad. Y forgar to 


ties, anil also I believe 


es 


‘wention that £ did expose these acriv: 
some of the airectives, but raintained the ACHAVELLES » ta bbe 


2 


i4 Department of FIs Lee. 


iL ot statonent indicated 
Mer. Kvronfeld. On page 16 of the aaa you indicatern 


you keep initors ation on persons the Agenay 
tack for cooperation or i 
1g j| @& appres ch would be appropriate. 
Assuring that you detoxmine 


4 vision the those FAles ta 
priate, what Go you eavision the dispos ation of bhose ns 


na ecm 7) 

21 bet 
+ * ata aged gate 4 Se er we oe oRey 
Mer. Colby. A record would probably cxist in the way the 


machinery Ww 


it, you would probably keep the material, 


tT pg pede beg Aesben cy tae Leen ds oe 
rocks. Tf you go to the effort of meking a study of 


en CY en Sree YG) Wt mere ABN 


sy necdetunee in oxrdax to ¢ Gert Ne Wet: 


an approach would not be appro 


4 
io 


cy wanted ho enutiline 
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© | , Mr. Kronfeld. That would not be --~ 

Mr, Colby. ‘What would fall uder the overall dixective 
Bi thet ee not keep material in the form or a2 blacksiet. tn 


dj of it would ve to be in some other 
g | other words, ouc keeping of it would have to ne an Some © 


if a black mark. 


+ a 5 “ aay ats as LS byeaee tae’ 
vay than some list of people who sor some reason or other na’ 
4.4% pata el oy Pd oe amen ti fee] “ 
Mr. Kronfeld. What would not be the kind Of Anformeat190n 


aA sy Rs ") 
13 disseminated to other agencies. 


LOL by i be done for onesealves. 
14 | Me. Colby. No, it verid be done for : . | 
; 
F Peet pA kecas ee 
In the course of such an TaVeScLyation O60 consideration oO. 
15 7 
the possible connect elon with au individual you found some chin 
as) 
2 hs a 4 2 One fg 1 4 4] “ey 
| whiodh wags a clear dengerc 2m the cowrteccintelligence field, tl 
vu ares 


obliged to bring that to the attention of 


| i think you would ke 
\ 

Mr. Kronfeld. ALL right. 
i 


a Phe park: 1} 1a vey 
that the person would be app sropriate zo do the york with ua, 
: we peice 
would just make the decision and stick it off in the vile and 


forget it. 
24 aay | . 


i 
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{ 
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Ts ; - fae A} Gear ares! 
Mx, Colby. Im just en ordinacy one where Lt GAG not seem | 
| | | 
i 
Mic, Kronteld. fn this par ticular kind of investigation, | 
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FBY generally would be covering. 

Mr. Colby. It might be, yes. The FBI would know of our 
activities. We have a cooperation so they know we are Going 
this. They would uncoubtedly know we were interested in that 
individual. We would ask then whether they had any infoxmation 
on him which would help us tomake the deci.s ton. about whether re) 
approach him ox not. 

Me. Kronfeld. ‘%hank you. 

Mr. Maguire. You rafer on page 15 to the maintenance Gf 
records concerning "crank mail.” pid you coordinates: these 
records with the secret Service, ox any other eyency? 

Mx. Colby. No, just if there is some threat which comes 
up. You get a certain amount of mall which just does not make 
much sense. We try to keep @ note of what. that is, If it comes 
in egain we build up a fille on particular, dubious cases, and 


then we might ask whether anybody else has anything on this. 


A 


tion system published in annual notices under the Privacy Act? 
Mr, Colby. The relationship with the GAG is one which 
ever the years we sterted out where they actually audit a numbex 


of ovr activities. After a few yaars, it was then decided by 


1 


GAO that if they conld not audit it all, they didm't want to 


Wo have since done ovr own audit under the CTIA Act of 1944 
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7 | just have to work one something. 
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£ the 1947 Act which gives the Director 
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‘this question obvicusiy will come uo ab the Gs 
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1 af and the srovision © 
a | t think 


a committees, the degree of GAO 


; as oa ‘ ve 3. 
we are anticipating we wid be able co 


Renney ae and. dks i Beer ree We wild 
asoond to the Privecy Commission ane Les angst . 


| 
supervision and audit one . | 
reso | 


“ : xo “cy peoole Like the Civil Bervace 
We do give annual repoxr to people Like the : ee 


Comission ‘and othec camissions throughout the Govexruent. 
om sah de nce 2% e Bos gh ; 


La , : , & somethi Ww Ould be reasonable 
10 Lam sure we can work out someching which would 


11 ‘on both sides. 


, i ¢! ey oF ae ae baie oN Li fick ~ ra 
12 Mr. Maguire, You would not sey generally an. audit on « 
13 ‘xegular basis would be ~~ 


: he wufier the ghehute is 
Mx « boty. Current axranugenants uncer the sce 


3 7 Sif ae u rata 4 oe sae a 
% Ss are no 5 ted, ‘his 15 
ehat certain of owe matters are nob audit 7 


-ouhich a! wees » For maibters whi ok Teo 
provision cf the Act which allows that 7 


é rk Joy the 


‘ Ne my oe uae 
confident: ‘ak control. ££ think this whl ba Locked ¢ 


| select. committe. 


j “ aced “Oo UNE scion of cuni~ 
Mr Maguire. Gecting hack again to the question j 
9 . Asada 


Ne 2 is pas 
have ° ou Ones dd X ba meeue Fe acdi Gj wt ac 4 v3 “Le 


Cerin, 


7 set aati Saeed: 
of your Gomestic field personne. 


| i 3 : Aamitkted in earlier. vesei 
involved in enoiaenes mich you admit 


. ¥ . i. Bk io He at 
might be improper or jnappropriiate: 


some general i ructiions which fF 
Mr. Colby. I issued BOE general ANStruc 3 : 


cd : Bie fae dobar 
re flown the chain of comand to the 


rf wrote myse ls which wor 
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basis for it, and that they be kept in a fashic cn which Gees not 
subject us to the charge we are faa cane any kand ag black- 
List ot watchlist of them Fox iLmproper purposes. 

There are a variety of others: that we will not do a study 


Loa 
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~ think, in addition, we have looked at the Agency requ= 


some modifications of 


lations. There have heen that. 


Mr. Magquice. Cen you tell us about what you wrote? 


Mr, Colby. Ones such as those f referred to: Keeping a 


Files on Americans will be done only if there 16 a legitimate 


in depth of U.S. domestic groups, and a tot of other specific 


These were the ones which have been given to the 


3 


Rockefeller Commission and will be giv the Selleck Comat. 


Mr. Maguice. You the same problem. What you, 


are saying is so genexal in nature that {ft is wery Giffleult to 
, ‘ 


justify anything otner than a de nove proceeding iF people aee 
to have avy kind of protection. An arbitrary end capricious 
proceeding presuppobes more detailed criteria, Lt seems toa me, 
and in the absence of these criteria an arbitvuecy and capricious: 
proceeding is the equivalent of a blankel exc syption. How do we 
get out of this vicious cirete? : 


Mx. Colby. ‘Frankly, ¢ think the way out is the way out we 


have used over the years om our oversight. «I think we will get 


more Overs cle but the fact is that the arrangement has been 


that cextain committees will have full access to the 
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21 committees. They must satisfy themselves that the controls 


4 


We have not reporced that kind of detail to other conmiLi- 


Bs 


3 | and the supervision and the guidelines are adequate, 


tees of the Congress, ever in some cases where the other com- 


ad 
6 Gos might say it has a legitimate interest jn that particulas 


ond 


general subject in the Government ag a whole. It is a comprom 
mise worked out years ago between the need of the Congress to 


supervise and appropriate, and the need of the intelligence 


agencies to keep some very tight.contxol over the secrets. 


met 
o eS ied 
pasnenteremnaaer aad annO aaa 


That compromise will now be up for some reconsideration, Tt 
think. We may get some new forms of supervision to satisfy the 


Congress that it is aware of the specifics. 


tn the Select Committees, Tam sure we will get at how 


Me. Maguizve. If we followed your suggestion chat rods 


be in the form of arbitrary and capricious types of proceedings 


if gome individual felt aggrieved, for whatever reason, and 


ry ry 


| this will come out. - 
| 


brought a case to the yuages= presumably that is not in public, 


’ 


put all held in cainexa 7” how is the judge going to make a 


| 


judgment? Wall he have access to these details and cexiteria 


which might have been given to the committees you mentioned? 


Mr. Colby. st would be up to wus to convince the judge, 


and It think the judge would demand that we convince hin, that 
whatever decision we jade with respect to that individual's 
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aes, we eLther would gay we have given them all, which is 734, 
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a cavtain specific reason for holding some back. 
+ think the judge himself would inskst on proof to hin that. 


we had legitimate basis for that decision; not that he then 


shoulda or should not be classified or rer eained, but he wound 


* 
285 


have to nor jnto it. this is a normal judicial proce 


° 


i 
i 
{ 
| 
would have to make the deuigion about whether a certain thang | 
| 
| 
Whether there is a subst antial basis for the decision 15 
\ 
i 
a normal process. 


Mr. Maguire. That might ox might not involve his havang 


+ Sor ye + hat, ay gees tq a4 cy cf a ca 
Me. Colby. That 18 vight, Fn the Maxchetti case, the 


access to certain documents. | 
is ee a ities 
} i¢ oe pocegs t tartain ef the material. We showGa ttt; 
iyudge did have eccese to certain oF the mat ak show 


| mations We also hed testimony Erom some of our people as to 


why it was necessacy to keep t thoua matters conticent. Lal. 


a 


you to accept? 


| | 
| k : “ woaememadwpe a fltic d. 3 i ‘ 
| Mr. Maguire. Then why 18 do nove procedure dif fiouwlt Lox | 
| | 


Me. Colby. It Ls a aAifferent atandard cf judgment. The 
gtandard of judgment For a judge to discover whether there Is a 
yeasonable basis for our decision is not. all that difficult to 
dermongtrate in any case where it is true. 

On the other hand, the question about whether a certain 


r P ‘ oe ee ‘ 34 mae teyy 
landividual's files shou! Abe kept secrat or should now can 
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other operations which might be jeopardized by it. 


In order to demonstrate clearly beyond the shadew of any 


doubt, you then would have to expose a lot more material to be 


sure you have convinced the judge that there properly should be 


Ms. Abaug. Have any CIA officials been dismissed as the 


yesult of a leak of domestic activities or surveillance? 


pCO Ton Cee 


Mx. Colby. I do not helieve so. 
Ms. Abzug. There must have been, I see, even though there 


have been a lot of mistakes made, or soma mistakes made, as you 


put it, and some serious damage done to the functioning of your 
Agency, you might complain all you wish, but the problesa which 
has arisen was brought upon you by yourself, The damage was 
done not by those who seck naw to adjust the situation so we 
ean have a proper agency, but by those of you who participated 


in illegal activiidies. 


illegal. 
Ms. Abzug. I will tel) you something flatly. bec 
one thing clear right away. Opening mail of a lawyer with 


j 
| 
\ 
Mr. Colby. i do not think they were all that clearly | 
1 
respect to matters affecting a client is clearly iliegal. Okay? | 


T do not think there is any argument about that, F would Like 


to hear an argument which proves otherwise. 


T have shown a great deal, of calm about this today, Mor. 
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felt that < wanted to make cleax IT can he as onpjective as pos- 


a. certain subjectivity in being 
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sible, even though there 1 
victimized by a country in when © was born, and served in 
every way 1 know hov. 

To £ind myself in your ives bo me Ls mos: outrageous, £ 
considec ita blot. on. the domocratia system, end not only on 
me personally as a responsible citizen in our seclety. 


sos 


Mx. Colby. You will find no more. 


Ms, Absug. You interfered with my role as a lawyer. TT 


et 


practiced law for 27 years in the State o 


Fb 


New York, and very 
honowably, ~ might add, and uy activity im the cause of peace, 
of which © am provdest of almest any other activity. To me 
that is gaite reprgnant. 


Tt is not a personal matter, but a ratrer of society, a 


a 


denocratic society, being on the right course, WLLL do 


net 


whatever DL can to be coopexative, oblec tive, mid as helpful as 


K ctaye 


i ! 
Yo suggest to me there were no Jlteual activities engaged 
in is quite out of order. 


val 


| In any case, everybody is there. The sane people arc: 


m 


making incidental references, putting people's names ain Dales, 


~ 


and so on. Is that xvight? 
Mr. Colby. Wo, Ms, Abzug, that is not right. There have 


lbeen some very direct iustxvetions given with respect to chis. 
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hos ie, 
today, nox anything comparable to it. 

Ms. Abzug, You mentioned the fact you have guidelines to 
quarantee against that. You alsa mentioned the 1973 amd 1974 
nemo which indicates some reform, 

You also indicated to other Members of Congress who ques 
tioned you today that they were not available Lo anyone except 
the President's Advisory Committee, and you would be prepared 
to make it available to various Select Committees. 

Mr. Colby. Yes. 

Ms, Abzugq. We are dealing with Legislation in this com-~ 
mithee ultimately, ‘he other comniteees are investigatory. 
Their reports will require leqislation by the peaeees as welll 
as by this committee in many instances, 

Therefore, IT wondared why, since we axe both an oversioht 


and Legislative comaittee, partionlarly in tha area of Govern~ 


monk information, wa are probabiy on Govarnmenk informatiou the 


only committee in the Nouse dealing.with some of the legislation 
by ‘ 7 : 


which affects Government information -- not tallking about 
intelligence activities -- why would we not be able to he 


assisted in our work by veceiving both the prenent guidelines 


u 


being used as well as the 1973 and 1974 memos that you referred 


to? 
Mr. Colby. Io am trying to assist your work by appearing 


here today. 
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24 I want to make clear I appreciate the long hours you shave oeen 
here. x shall soon act to adjourn this hearing ‘subject to 


coming back again. I appreciate your being here. 


bar 


Mr. Colby. Uhark you, I appreciate your remarks. 
With respect to the provision of mate rial, © am appiving 


the precedent set. by the Congrass that the details of our 


mittees, to which T have added the Selec & Committees in view 
of their special charter, 


As f have many times indicated, we will respond to the 


er. 


8 activities will be reported to the traditional oversight com- 
hea in the way the Conqreéss arranges ae but. ever tie 
an 25 years it has keen worked out the way ¥ am applying it.. 
i ‘Ms. Abuug. Where is a question a lot of people want me 

to ask, and the Wa ngton Star published a stetement by Jaxenies 


O'Leary which spoke of larga-scele suxveillance of Cubans in 


Micini. Does this not. conflict with your statement demy ing 


‘ahh isa dace ss ahet east anb iin sitar | TA he Si i aie Si 


are te diate ui oi abrasive, Sate 
~ 
pas 


Mr. Colby. What I was vefecring to in the testimony 1 


gave to the Senate, where f mentioned, for exemple, the fact 
fthat somebkimes in oux files and in cur activities we were 


following foreiqners, and gradually some of these foreigners 


22 
may have bevome Americans through natuxalizaticn, consequently, 


1B oo surveillance? 


c 


2A in that fashion, you may then end up with American national). 


25 nemes in our files which were originally there bacausa the 
ene) : : 


=i 
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We did not catch up with the fact of their change, or 
that they continued in some cases, particularly in the Cuban 
casa, their foreign activities. 

Ms. Abzug. I am a bit confused. on this, Let ma give you 
a celated question. 

In the course of covering foreign activities, if an 
American abroad Ls mentioned, will that informetion at this 


point be included in a separate folder on that. individual? 


‘Me. Colby. Not necessarily a separate folder, Sf, in the 


course sy following a forcion organization or subject abroad, 
an American comes into that pictare, and there is some good 


reason For reporting that American's aame, that there is some- 


ele 


thing which indicates a counter-intelligence or security aspect 


= 


o£ that American's partieivation with that group, thea the name 
Will be sent back hore. 
Tt will then be passed to the FBI. In the coursa of it, 
we would make a notation we had cope that, thet we had ceceived 
4 


a report from abroad and parsed tt to the FRI, 


Lf we got a substantial number of such reports on the same 


individual, for administrative convenience we probably would haves 


put all those reports inte a single file, but until we got a 
substantial -- 7 


Ms. Abzug. You might maintain one, and the FBI one as 


on 


(St 


es 
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Ms. Abazug. There might be a whole bunch cof folders main- 
tained on women who will be attending the First. Women's Inmter~ 


national Meeting in honox of International Wormea'ts Year in 


as 
Mr. Colby. 2 do not think we will follow that as a counte 
intelligence problem, Maéam Chairman. 

Ms. Abzug. | Et is ckay with the CLA Lf we getoa Little 

i equality? 

Mr. Colby. I have heen very strong in my support of 
women's liberation. <I have supported women's liberation in the 
CYA and done my best on it. : 

| Ms. Abvug. We will have to get details on that on same 
other occasion. 

There is one other question which 24 troubling me orn a 
[matter where you indicated an effort ta make seane improvement. 
i 

The qnestion occurs to me that you have to get a lot of 


information about sndividuais prior to deciding whether or not 


you want to reexuit that person. What happens to that meteriael 


Mr. Colby. < spoke of that with the counsel of the com- 
mickee while you were out. 
S 


Ms. Absug. t am sorry. “% didn’: know that. ff ke nes 


been answered, « do not want it repeated. T shall read that 


| 
; you do nothing with it? 
ran the record. 
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T have a Lot of other questions, it must be evident to Yous, 
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What is your idea about how we will deal with the question 
of this amendment? = think there would be much more support 
For ovr view, access to the files by individuals. 


Mr. Colby. In the conterence report recomendations fox 


the previous Act, it stated that they expected the CIA, in 


would give as much as it could, What is my intention, as Tf 


| 
| 
applying the exemption, would not be artificial ahout it and. | 
indicated. | 

Ms. Abzug. If you object to our eliminating your general | 
exemption, and you did discuss some of that with Mr. Maguire 
earlier -~ was that gone into? 


Mr. Colby. He asked me for languacqe which might help to 


straighten this out. 


Ms. Abzug. All vight. 4 shall read that before f ga to 


i 

1 

other questions. | 

Mr. Colby. i have not yet given the hanguage, but I enee) 2 
send Lt up. 

f 
Ms Abzsug. ~ want to be sure the vecord gets some of the 
material i am looking for. ‘his will guide us in our develop- 


ment of legislation and give as mach input from you as poss sible. 


One of the problems that confronts us in this consideration 
is this: if am not here to embarrass anybody or to do anything 


except try to cxeate some kind of resto oration of fuadamental 


yights and the proper flow of Governmont information, taking 
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: ; 3 race wxights. 
into congideration the public's noods and the pr civate, rights 
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i I wanted you to understand that 


eee 


Oe pe ae ee ee ee 


‘carn with respect to Government 


. tnauiry in chis area. W 
We have not finished with out inquixy in th - . ee 


ok oes ‘ . . oat least some of uc have; soma 
have tried to confine curselvesy At. L2asb SOMne: O2 Uso heave ee 


823 at atural, , addition to 
have gone further afield, put that 1s natura In 4 4 c 


: Soactlt we Hee prune w Ach, we have general con- 
having jurisdiction over the privauy Ach, we Ne J i 


intormation of all kinds. 


Iwas a little disturbed chia morning when I read about 


ae Bred ep eade day be [ ina! 
: . os econe of the acthiavat of your 
the fact there was activity: the scopa Of EAL ¢ od = 


Agency is so vast that it even involved possib_e political 


the world. found that dif- 


assassinations of people all over 


fieult to understand, 


: onoean BadGle?’s Mights, get intelli 
This suggests we can qovade poople's vights, g ie 


: apected, woe engage in activi- 
gence, and at the same time be respected. 4 Je E 


a a 
‘ ‘ ‘ hat Tor S fous. <£ wondered whethe: 
ties fax afield is wpsettuig for most or U 7 


[Otees he Peon LAD SueIest. 
or not you could svggest anything to Ws 08 th J 


Mer. Colby. I aia engaged. ‘in an effort to fry to rebcore 


‘ 84 . a - pink that the CLA makes a 
public confidence in the CLA. dy, AEST EEE NSO 
i 


7 ( 
‘ , ‘ nfeott > this countey and the wel-- 
major contribution to the safety of this ce ae 


‘LovtiLor 


i 


£ 


= ; sade wa tee Hae Aad exce omtblomad corer 
Fare of olur citizens. Tt has made aa 2 


3. tnbotligence profession. 
to the offectiveness of the sntelligence prores n 


saa ee > csc! sone mistakes and misdeeds over 
{ think it might heave made some MLBTANGS ¢ 


on gay petween. They hava been 
the past. They were few and fax bet y he 


ehak a proper investigation into 


4 


ssly exaggerated. Tf think 


ee 


this will show both the ood things and will show the small 
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degree to whcih we stepped out-of line, 


tL think it will algo show and enforce upon us a system to 


TURRETS abies 


3 ibe sure we do not. step out of line again. 2 support that fully 
ras 


because the people in the intelligence profession of this 


§ Nation believe that they want to support and defend the Consti- 


GH tution as much as any of us. 


Aa 5 AREA IOOT De Sat 


We devote our ives to this pro~ 


7 \ feassion because we believe in freedom, too. We belaeve freedom 


Bh has to be protected. 


g Mr. Phahdips. Could the staff have unanimous consent to 


feubmit extraneous material fox the record and submit any addi-~ 
1 |} tional written questions which might occur after our subsequent 


12 [|| hearing next week to Mr. Colm? 
18 | Ms. Ahbzug. Without objection, permission is granted, 


Is thexe anything else, gentleman? 


np 


A GRAN ELPERE AEF hb NED EDIT Te AS 


co cece ane: gr toa neces “atta neater i tantien meetin: RAN me te a Ae tt AEN RE RE NY it AOA Te GO TEN EAT OCCT ay 


| 
5 

| Ms. Abaug, 
i 


UT shall adtiourn this meeting siurbicet be 


q7 || xecall if necessary, Mx. Colby. The hour is late and 1 


Siiede a Shad a 


a wy ff appreciate your being here this long. 
5 + 4 % * 
4 19 Mr. Colby. hank you, Madam Chasyman,. 


20 (Whereupon, at 3:45 p.m. the subcommittee adjourned, to 


24 reconvene at the call of the chair.) 


Beate aey, a tetas AB daa ten or 


 yiteans 
peas ff 


= 


risks 
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QUESTION #1 - In your testimony you included a number of references to 
the issurances in August 1973, and March 1974, of both 
"instructions" and 'directives" on the problem of what 
kind of collection is proper and what kind of collection is 
not proper. Were all those issuances directive in nature 
and were they incorporated formally into the CIA's regular 
set of directives or were they instructions, and therefore 
advisory rather than binding on the recipients? To what 
operating levels were those "directives /instructions" 
addressed’ within CIA ? 


ANSWER - The instructions that were issued in August 1973 and in 
February (not March) 1974 were issued to the Deputy Directors, 
The memorandum forwardiug the instructions to the Deputy 
Directors contained the following statement: 


"J will expect full compliance with the 
instructions outlined herein." 


These instructions were not incorporated in the normal Agency 
regulations, but were command directives from the Director of 

— Central Intelligence to his four key Deputies. They were and 
continue to be binding on the recipients, who are responsible 
directly to the DCI for implementation within their respective 
Directorates. : 


In June 1974, following a review of assistance provided to 
other Government organizations by CIA, a set of instructions 
were issued by the DCI on a number of specific activities. 
Proposed new arrangements are subject to review and approval. 
under a procedure whereby the Inspector General and General 
Counsel review recommendations of a Deputy Director; if there 
is disagreement the matter is referred to the DCI for decision. 
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that x da nok chink we should keep. . 


ee 
he 
aa 


. er ar tin 1 Le ixeactncs wt se 
Hr. Mag RLEG. fie as Cening to your testimaay this yorcn ame nes 
coy : ABOVE | 


Say, Tt seemed to me that what you were saying to Ms Rowe 
ALTE oA Atte EMAL » 


“rye oe Foo bhe paiqtasd- ae Pe we 9 ; - : : 
apropos of the material you had on hex, essentially matkexctot 


J29 chee ace = Se f.% oe cay OE SAM ava tee ny . 
was gathered on her in the course of YOUR sucvetl lance of other 


organizations or individuals, | 
S754 yoaek ts + ~ +. 1 5 ‘ , : 
{ne question is whether you intend in the Lubure to do 
Aula? : om fee tpt : | - 
tnings any differently from the way they have baen done in the 
: ARAM ERE RIE CVO? TLL yee 


“ 
4 


oh 


amy 


Ish LY. SOVIET Ae 7 ; ed te 4 os ~ ‘baa 7 re 4 . + oe) 
pase am connection with the collection mMahowial which vou 


z ita i een et sy . = i ad 2 wighite be 4 eat * , i 
admitted this morning in sowe cases, wWhth regard to hes. Abzug' s 


Tile, was improperly held or collected materiat, and what would 


ba Bd 


those differences he? 


T5 Veet by "y ad han Srce “- . , ; 
Mr. Colby. Yes, Mr. Mayuird. + said we put ovuk some 


instxuctions on this subject fast vear Aca 
tructions on this subject Lest yveac. Actually, we Wak cvvk 


the anstructions in August of. 3973 and then further insteyettons 


» 


dn March of LO74 whieh daat precisely with this problem Of what 
kind of collection is proper aud what kind of colleatilox ae . 
not. praper. 7 
Essentinily, we are saying that CEA wih collect abroad 
only, Xt will collec: on American citizens on Ly ees £O 
«x foreign target where the name comes up, ha Wry) cages tk 
Wall be weported to the pnd, or thak we WLI, at the meqguest od 


the PBL, Follow vp seme question abrond to see whet hex we Taye 
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Sipe Ae oy Sw oe pen he em 
Me. Magnice. You have given us the general thrust of + 


sy an fe ate 3 Ss See os cd yo : . 
document. Ys thak « Cocumentk whieh its avas Labbe? 


Me. Colby. bt is nat available. Ke is Chases f4ea ate 
moment. Yo am sure this will be made availabla to the Sav 
Committee, Tt already has been made available to the Prodi 

; we J Soa le Oe Gad *y 


dent's commission, 


Nr. Maguice. X understand that was Tee eae ere POUT 


eatlier comment. © trust you are saying it will not DE weds 
2 C ake Se bie es = SALES ES 

avellable to this subcommittee. 
Mr. Colby. dt ais classifie 


Bails toy, 0 - 7 y Wt, otk 
that £ do not think should ha revealed at this time to the pu 
ALLE oe bh SGT A eS LE PY 


tae, ft does alll fea hie eesaarat ¢ s 
Le Ut does ald Eo: Bhs general cabeyory ot our rdsmonds4 
. ’ ~ oes kaa 


6 Fe yy de Vy ~ wy fe 4 a oe . 3 : 
about our operations to our ovn oversight commitheen ane 
sy Whehees ane 


resoonding to the ofthe Syn ee Mate Deo Stee eal i ; 
axe ng to the other committees tn the Congress alow: the 


” 


. fal Sere a ony a. “ed ae m i ee . ’ 
situation abroad; but mot ebout our onerahiona, pees 


- 


That is the xle we have wed Tor many VeEexs, amd the Co: 


gress hag nok sean Fir - hance <4 en ee ee: 
gress has nok sean fib to change it © Gepe an the one pxrowisd: 


rx t 


in which Us. Ryan sponsored a change in the ocetgu hesistanc 


Act. ‘ 


We. Maguixe, Who will get the document and who LS MOC, 


7 
Ls 


wnat are the criteria to Gistinguish those: Lwo rows? 
Mr. Colby. he oversight committees of the ALOE GOncwker 
‘i By i ee toe a a On Oe Oe 
and of the Appropriations Comuittees. We have. Long hact a 
tL ean cd 
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whatever they wank, _ anes 


‘ 


€ have, Tuxthermora, seid to them that T have a postcini 


obligation to se them of things that % thiahk they ghowtd 


informed of, and in ny judyment they should ba informed. 
where are some things «€ do net think they would be tance 
ested an. They would not be intecested In ous parking regu: 


tions OF something like that. Where ave things they wowed jb: 


interested in which are detalis of our activities. Whey orig 
not know anything about theya, in which case dt Le vay obtigars 
to telhL toem so. 

tn this situation, £ heve shown Somes Of thease LO sone ox 
the ees: and X would propose to make these dixectives 
availabie to the Select Committees paeene the betes a ae 
LOVE of the activities oF xo CER. | 

Pie. aguixe. Eur not ta this committee, oan 

Mr. Colby. YT Go nok at this momerk tdwindks She ea La eae: 
thak category of eee YH eesvond te. | 

Bre. Maguice, Whe reason  thinke --~ 

Mie. Colby. ThLes As a cparisdictional problem, obviously. 


e 


ft is not amything we are holding back £rom the COAGELSE Coa 


xesponding to what Lo vunderstand ha been ‘Congress tonal prees- 
dent of how they supexevised our ectivities, 


Me. Maguire, YY shait proceed now with a nexies of cques- 


tions relating to criteria which you use or aye ain the process 
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QUESTION #2 - On page 10, you state that the Privacy Protection Study 
Commission will be given access to the Agency records 
system. 


a. Which systems will be accessible by the Commission? 


ANSWER - It would, of course, be our intent to grant such eccess as the 
Commission determines is necessary in order to fulfill its 
charter. The Privacy Act defines systems of records as 
records which are retrievable by the name.of the individual 
or some identifying symbol. The Commission, of course, 
pursuant to the Act will be concerned only with files on U.S. 
citizens and permanent resident aliens. Obviously in our 
systems of records there is sensitive information relating 
to Intelligence Sources and Mcthods and material which bears 
on the privacy of the individuals concerned. It is assumed 
that we wili be able to work out satisfactory arrangements 
with the Commission in a mauner which would be consistent 
with both their statutory responsibilities and mince. 


b. Will staff as well as Commission members have access? 
ANSWER -.We sec no reason wuy we could not work out appropriate 
arrangements for staff access to our systems of records if 
the Cormmission felt this was required. It #s assumed that 
these would also reflect the requirements that certain 
intelligence sources and methods and the privacy of individuals 
be protected from disclosure. 


ec. Where will access take place? 
ANSWER - Ithink the only place to comply with the Commission's 
determined need for access to Agency systems of records 
would be at the Agency Headquarters where the systems 


are located. 


d. What Agency personnel, or categorics of personnel 
will be available to the Commission members or staff? 


ANSWIER - Agency personnel who can properly and fully respond to the 
needs of the Commission will be the ones who most likely will 


be dealing with the Commission, 


e. What other ground rules will be suggested by the CIA? 
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ANSWER - Obviously, security clearances would be a consideration, | 
and to protect the sensitive information to which there may 
be exposure we would want a secrecy agreement executed. 
Also, to protect Agency sensitive information no Agency 
documents would be removed frorm the Agency's contro] or 
publicly released without appropriate Agency approval. 
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; records in the Federal istex and. what the Privacy 


Protection Study Commission wild find when Lk makes 


jts review of the Agency's systems of records after 
© 1 zZ S a 
the Privacy Act. becomes cfifective next September. ~ 


CIA's records collections which are biographic 


in nature consist of Ler eeuea infoxmation £xom both 
official ee ne and open-source material. In 
some instances, information from CIA's predecessor 
organizations is included in the collections. Oru 
records, therefore, are the products of some 
34 years of intelligence collection. 3 

The main positive inkelligence blographic coke 
lection contains jnformation on several. Hater 
foreign poe, Wiolitary; Seientilic; ROLE 
technical, and cultural. personalities. Tn Fox 
tion is filed alphabetically by name of individual 
within country of citizenship. ‘the names oF some 
U.S. meeeeae or permanent resident allens appear 
ay ths eo leciiGy “eas not ksew how many. Sach. 
names appear in the colicction for a variety of 
reusons: they may be associated in some way with 
a foreran personality in who wo are ee 
the information contained ina particulary document 


may have come Prom 4 named Source who is a U.S. 


citizen fone permanent resident alien; Or Wwe may 
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QUESTION #3 - Why would the repeal of section 3 (j) jeopardize the 


CIA responsibilities when in fact section (k)(1) protects 
information subject to section (b){1) of the FOIA-- 
classified records ? 


ANSWER - The statutory responsibility of the Director of Central Intelligence 


to protect intelligence sources and methods from unauthorized 
disclosure [50 U,S,C, Sec. 403 (d)(3)] exists independently and 
is separate from the classification scheme-established by 
Executive Order 11652, While nearly ali details concerning 
particular intelligence sources and methods are classified, 

the consequences of an unauthorized disclosure may go beyond 
those which accompany the disclosure of normal classified 
information. For example, unauthorized disclosure may render 
a particular intelligence source or method ineffective for 
future use, or in some cases place a person or persons in 
physical danger. These consequences are ofa different 
though equally severe nature as those by which the propriety 
of a particular classification is determined (grave damage to 
national security,'' "disruption of foreign relations," ete. ) 


‘Repeal of subsection (j), which permits the Director of 

Central Intelligence to exempt records maintained by CIA 

from the individual access and judicial review provision of 

the Act, would seriously jeopardize the Director's statutory 
responsibility to protect intelligence sources and methods 

frorn unauthorized disclosure, For example, subsection (g)(3){A) 
provides that a court may review de novo a refusal to permit 
individual access to records and in the process "may examine 
the contents of any Agency records in camera! for the purpose 

of determining whether the records may he withheld under 
subsection (k), The only provision under subsection (k) which 
would normally apply to CIA is the one which allows exemption 
for matter classificd pursuant to Executive Order. Thus, 
without CIA's current exemption, the unique need for protection 
of intelligence sources and mcthods is recognized only insofar 
asa particular source or method may mect the classification 
standards of Executive Order 11652. As already pointed out, 
however, protection of sources and methads may involve 
different considerations than protection of classified matters alone. 
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QUESTION #4 - Assuming (k)(1) [classified records] is not sufficient 
protection in your vicw, what is the narrowest 
parameter within which the Congress could require 
broader access by individuals to information held 
about them by the intelligence community ? 


ANSWER - Even if Congress were to provide that Intelligence Sources 
and Methods constitute a grounds for exemption under 
subsection (k), the broad scope of the Act's judicial review 
provisions would still pose problems to the Director's 
statutory responsibility. The designation of Intelligence 
Sources and Methods as such is a matter uniquely outside 
the expertise and competence of a court. In addition, 
conditions surrounding de novo review pose security 
problems which are difficult to assess and counter. Thus, 
if Congress is convinced that the maintenance of Agency 
records on a secure basis is necessary judicial review of 
Agency determinations based upon protection of Intelligence 
Sources and Methods should be limited to whether there is 
a reasonable basis for the determination and that it is not 
arbitrary and capricious. In so providing, Congress may 
wish to require that the Director of Central Intelligence 
certify that the determination involves Intelligence Sources 
and Methods which require or warrant protection. 
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QUESTION #5 ~ In your testimony, you indicate that requests by 
individuals for access to information pertaining 
to them will be allowed if it Goes not reveal 
sources or methods, 


a, How many requests have been made? 


ANSWER - There have been a total of 517 requests received during 
the period from 1 January 1975 through 31 March 1975, 
In addition, approximately 100 requests did not provide 
sufficient biographic data to conduct a check and our 
response in these cases requested further identifying data. 


b, How many have been approved in whole or part? 


ANSWER ~- 16 responses involved the existence of information in 
Agency indices or files. 
76 responses indicated there was no information in 
Agency indices or files. 
425 responses are in process, 


c. How many have been denied? 
ANSWER - All requests receive a response as to whether or not there 
exists information in Agency indices or files, Where information 


does exist a determination is made as to what can be provided 
consistent with the protection of intelligence sources and methods, 
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: QUESTION #6 - Please claborate on the concept of sources and methods. 


For example would a reference to an individual ina 
domestic newspaper be considered a "source?" 


ANSWER - A reference to an individual in a domestic newspaper would 
not be considered a "source" within the interpretations made 
by Directors of Central Intelligence of the term "Intelligence 
Sources and Methods" in section ]02(d) of the National Security 
Act of 1947 (50 Uss. Cy '403). 


Specifically, by application, Intelligence Sources and Methods 
concern Agency activities which are involved in the acquiring, 
by all manner and means including persons, techniques and 
technology, of foreign intelligence information and the 
processing of such acquired information for ultimate submission 
to the consumer. This also includes Agency activities which 
directly support the acquiring and processing effort. Such 
information is included within the statutory protection of 
intelligence sources and methods if its compromise would 
endanger the continuance of the intelligence collection effort. 
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QUESTION #7 - You refer also on page 2 to material ''subject to 
determination by other agencies" and on page 17 
to material falling "within the responsibility of 
agencies other than the CIA,'"! 


a, What is the distinction between these two terms? 


ANSWER - These two terms are synonomous. This concerns material 
provided to the CIA by another agency. Section VI D of 
the National Sccurity Council Directive on Classification, 
Downgrading, Declassification and Safeguarding of National 
Security Information dated 17 May 1972, prohibits the outside 
release of any information or material without the consent of 
the originating agency. 


b. If information about an individual is subject to or 
within the responsibility of another agency, do 
you so notify the individual ? 


ANSWER - Requests from an individual are handled under the Freedom of 
Information Act, Under a rule promulgated by CIA and published 
in the Federal Register a request for a search of records is 
defined to include only CJA produced documents. If there exist 
documents from another agency, the request is referred to that 
agency, but the individual is not so notified. 
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Nadam Chairwoman, the Agency te a ee 
standing of the pericy represeated in the Drigney: 
Act of 1974. As urged in this Committee's report 
on the bill which became Sneek. ies intend ta pets 
spond to requests under its provisions to the e@o~. 
tent that responses would not jeopardize eee 
‘ : . 
gence sources and methods or othexwise Fad. within 
the appropriate exemptions pounder ay the Act. 
‘While the Act itself is not effective until Beppe. 
tember of 1975, and while the CIA @ocs have an 
exemption, we will, in response to yenaste:. Cages 
to regquesters such material as we have to the ox-. 
tent that it does not reveal intelligence SOUTCEeS | 
and methods or is not material subjcect to Borer nets 
tion by other agencies. 

Your concern which led to this hearing , Madam 
Chairwoman, arises understandably from exbensive 
press allegations that CLA conducted a "massive 
illegal domestic Sueeriaanes operation” within the 
United States. tT have flutly denied such a charge 
before threa comaibtees of the Cangress, and © am 
confident that the Comwaission appointed hy che 
President to look douto these charges eAeh the Select 
Committecs of the Sonate and of the House, which 


undoubtedly will cover this subject in their wider 
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complete, however, and of course Ls suspended at 
this time in response to the sie asgntion Heine 
made of CIA's activities by the President's Com— 
mission and the two Select! Committees. T have 
dixvected, however, that we segregation process 
continue in the belief that, after the Se ee 
tions are completed, the best disposition of these 
materials is destruction. In the intexim, ~ pro- 
pose to respect the privacy of the individuals 
whose names may be involved in such documentation 


by rejecting requests to make them public. On iano 


quiries by individuals with respect to their own. 

names, TL propose to make available to the requester 

such material as does not reveal inteiligence 

sources and methods or which @ocs not fall Reece 

the responsibility of agencies other than CLA. 
Madam Chairwoman, the release of CLA infoxma- 

tion is also a matter of some interest in view of 

the passage of the effective date of the preedom 

of Information Act amendments on February 9th. 

fn view of this subconumittee's interest 3m that 

Ack as well as the Privacy Ack, ¥ thought you Wonihd 

be inbercested in our experience under thak Law. 
First, our experience ae Rxeoubkive Order 17652 


demonstrates CLAS effort to be as responsive as 
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QUESTION #8 - On page 16 of your statement, you refer to determinations 
of the likely attitudes of individuals whom the Agency 
might want to contact. 


a. How are these determinations made? 


ANSWER - Determinations are made by a study of openly available 
information, information contained in Agency files and in 
certain cases of recorded information requested from other 
agencies. In certain cases, in the absence of such available 
information, a background investigation is conducted. 


b. Do they involve surveillance of any type? 


ANSWER - No surveillance of any type is involved. In this regard, 
surveillance is understood to meana clandestine covert 
undertaking directed against an individual as the subject of 
an intelligence operation. 


c. Do they involve interviews with other persons? 


ANSWER - In some cases other persons who have personal knowledge 
of a potential contact are interviewed. 


d. If so, are these persons advised that they are giving 
inforrnation to the CIA? 


ANSWER - This would be determined as to whether the contact with 
the individual will involve matters requiring the nondisclosure of 
a CIA interest. If so, the persons interviewed will not be advised 
that they are giving information to CIA, 
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By the very nakure of its activity, CIA is Beseea 
certain names of individuals shes wee know they 
are being recorded. ‘thus, before it approaches an” 
American on a sensitive intelligence matter, TOs, 
would be Less than prudent if CYA did not determine 
the Likely attitude of the individual with respect 
to the proposal of assistance. Lf the detvermina~ 
tion was then made not to approach the individual, 
a record of that consideration would undoubtedly 
exist, but it would not constitute a blacklist or 
"dossier" on him. : 
Madam Chairwoman, as IT have Sneventec: t he- 
Lieve that some of the material which was collected 
by CLA over the past 27 years may not be appropriate 
today ANG URN BNeerEAnen then under the belief 
that it Fell within the charge on the Director of... 
Central Intelligence to protect intelligence sources 
and methods or under the belief that it was included 
within our charge to collect foreign intelligence | 
and SSIS Oe Over the past several 
years, CIA's files have been ecxamined with an eye 
to eliminating material therein which is not 
appropriate. In the course of this, a re of 


£ 


Files have been destroyed. Whis precess is not 
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QUESTION #9 - Would you oppose a GAO audit of CIA information systems 
published in annual notice under the Privacy Act? 


ANSWER - The Administrator of General Services is the authority in 
Federal Government on records management and is responsible 
for inspection and survey of record systems in Federal agencies. 
Specifically, the Office of the Archivist, under General Services 
Administration, is charged with performing this function. The 
Director of Central Intelligence would not oppose an audit by 
the Office of the Archivist of ClA's information systems that 
will be defined in the Federal Register_under the Privacy Act. 
The Director would require, however, that the substantive 
content of the audit be subject to security approval prior to 
publication of the audit certification. 
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Mr. Colby. It might be, Yes. The FRE would know OF oux 


We have a cooperation so they know we'are da rag 
this. ee ay would undoubte aby know we 


vere interested a that 


Cee ted OL fo 


individual. We would ask then-whet oven they hed any information 
on hin which would help us co make the dechsion about Waether. 4 


approach him or not. 


Mr. Kronfeld. ‘Thank you, : maa. af 4 


SRST TH eves 


Hr, Maguire, You refer on page 15 to the maintenance of 


records concerning "crank mall." Did you coordinate thes 


x 


records with the Secret Service, or apy Other aecency? 


Me. Colby. No, just if there is some threat Which cones 
up. You get a certain amounk of x: ahd which just logs 


ROC male 
much sense, Wa try to keep a note of what that is, LF tk cone. 


in again we build wo a file on pacticular, dubious c CASES, and, 
then we might ask whether anyhody e ise has anytt sing on this. 


Mx. Maguire. Would you oppose a GAO audit of CIA s_snvorr 
1g |] tion system published in asrual netices under the Pon vacy Acts 


29 || Mr. Colby. he colationship with the CAO is one which’ 


over the years ve started out 


NO 
Sen 


a2 |} OF ovr activities, After a few years, it war then decided Joy 


23 GAO that Af they conld nob audit it ail, 


they didn't want to 


oh avait at. 
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ft think ‘this question obvicusly with 


Committees, the degres of CAS Supervise Lon 


activities. ~% think ve are anticipating we will be able to 


sespond to the Privecy Commission and. its 


jostk have to work out something. 


Comission, and other commissions throuchout the G 


oa both sides. 


reguiar basis would be ~~ 


Cone: 
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ih 


and sudit of our 


fir, Maguire, You would not say genecwbLiy 


€ 


OVGXYemerne . 


- 


T am sure we can work ove somerhing which woud be reasonable 


an audit on a 


My. Colby. Current arxangemerts undex tha shanute 3S 


chat certain of our matters are nok audite 


provision of the Act which allows chat. for matters 


abe 


» 
> 


confidential control. FE think this WiLL be Looked 


Select Committee. 


hiv, Maguire. Getting back again to t 


, 
is 8 Specnx 


Te question OF cine 


. 


teria, have you dratted regulations regarding the activitics 


We do give ennueat xeports to pecple tike the Civil Secwiece 


of your domestic field personnel as far as they might have been 
; ; ND 


or 


+ 


involved in incidents which you iii need At 


wight be amproper Or LNAPPLOPK LACE? 


Carkhier- 


cestimnony 


Mr. Colby. FY issued some senaral instructions which £ 


wrote myseli which went down the chain of command 
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QUESTION #10 - Have any CIA officials been dismissed as a result of 
discovery of possible illegal or questionable activities 
regarding domestic activities ? 


ANSWER - No. J have found no grounds for taking disciplinary action 
but sorne matters are under consideration by the Justice 
Department. Current and future reviews by the President's 
Commission on CIA Activities Within the United States and 
by select congressional Committees may also reach conclusions 


on this subject, 
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other operations waich might be jeopardized by 4t. 
gn order to demonstrate clearly beyond the shaccw of any 


Pa a en ee deems 


naan 


: st s ee ee oy heey yet ont ia +t 
Goubt, you then wovld have to expose a tot More Mecevias Lo be 


sure you have convinced the judge that there property shouid be 


an 
Smo 


Pres 


material withheld. = ee 
7 Ms. Absug. Have any CTA officials been dismissed as the 


GQ llxesult of a leak of domestic aACELVETLES OF Surveillance? 


RASA Seed EE YUACY TRL BUYER BENE TS FONE RRR ME SEES 


Rf 
i 


| Mx. Colby. I do not believe so. 
Y Ms. Abzugq. ‘There must have been. IF see, ever though theyre 


bave been a lot of mistakes mace, ox some mistakes made, as you 


pe fod sR 


f q2 Ji put it, and sone sorieus damage done to the functioning of your 
e 9 |i put 2 | 

= * © s Dee, ae P id % & & me 
a, oe i ~ comp ta’ é y wil sth the proksilem which 
Eis 1g WPgency, you wAght complain all you wich, but & 7 


has arisen was brought ee you by yourselfs. whe damage was. 
done not, by nese who seck now to adjuet the situation so ve 
ee have a proper agency, but oy those of you who participated 
od Lillegal activities. 

Mr. Colby. i do not think they were ail that clearly 
Saeed 

Ms. Absug. T wild tell you something flatly. jee get 


¢ 


one thing cllear right away. Opening mail of a Lawyer with 
. respect to matters affecting a client is clearly Allegal. Okey 
22, | : 

y do not think there is eny acgument about that, FE wondd bike 


to hear an argument whieh proves otherwise, 


Y have shown a qreat deal of calm about this today, Mr. 
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QUESTION #11 - How many times has the CIA requested "mail cover! 
assistance from the U.S. Postal officials during the 
past five years? 


ANSWER - Results of a review of appropriate files to date reflected 
that seven (7) requests for mail cover assistance {notation 
of addressor and addressee from the exterior - no opening) 
were forwarded to the U.S. Postal officials in connection 
with four (4) cases. 


a. Since 1973? 


ANSWER - Since 1973 the facilities of the Post Office Department were 
utilized for the above type of mail cover assistance on two 
occasions. In one of these cases, mail cover assistance was 
originally requested in Junc 1972 and extended to continue until 
May 1973, at which time the mail cover was terminated. 


b. How many individuals and/or organizations were 
involved for cach of these time periods? 


ANSWER - During the period from February 1970 to 25 March 1975, seven 
(7) individuals, two (2) organizations and two (2) locations were 


involved. 
During the period frorm January 1973 through 25 March 1975, 


three (3) individuals, two (2) organizations and one (1) location 
were involved. 
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Jon KONYERS, Jet MICH. NINETY-FOUKTH CONGRESS oe 


WREATH. MACOUNALIO, MAB. 7 F23-3744 
+f. hIISS, CALL, 


HARK, HARUTIHG TON, Be . if Cae Gea rio fo g 
piace mae a Carew eS hid { ue Oinited States Ne Ith Wa 
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Mouse of Menresentatives 
GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS 
SUBCOMMITTEE 
OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS 
Rayaurn House OFFICE BulLoing, Room B-349-B-C 
WASHINGTON, D.G. 20515 


March 19, 1975 


Honorable William E. Colby 
Director 

Central Intelligence Agency 
Washington, D.C. 20505 


Dear Mr. Director: 


As agreed to at our hearings on March 5, 1975, attached 
is a set of written questions for inclusion in the ‘hearing 
record, 


ae “Please have your responses to these supplemental questions 
delivered to the Subcommittee office, along with the corrected 
transcript, by April 4, 1975. 


With best regards, 


' - Sincerely, 


4 


Zz IA 
Vibbius, . GG a MWe 
Willian G. oaee 


Staff Director 
Encl. 
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CIA--questions 


1. 


we 


In your testimony you included a number of references to the 
issuances in August 1973, and March 1974, of both “instruc- 
tions" and "directives" on the probelm of what kind of col- 
lection is proper and what kind of collection is not proper. 
Were all those issuances directive in nature and were they 
incorporated formally into the CIA's regular set of directives 
or were they instructions, and therefore advisory rather than 


binding on the recipients? ‘To what operating levels were 
those "directives/instructions" addressed within CIA? 


On page 10, you state that the Privacy Protection Study 
Commission will be given access to the agency records system. 


a. Which systems. will be accessible by the Commission? 
b. Will staff as well as Commission members have access? 
c. Where will acess take place? 


d. What agency personnel, or cata agorics 0 of personnel, will 
- be aa to the Commission members or staff? 


e. What other ore rules will be suggested by the CIA? 


Why would the repeal of section 3(j} jeopardize the CIA 
responsibilities when in fact. section (k}(1) protects infor- 
mation subject to section (b)(1) of the Freedom of Informa- 

tion Act--classificd records? 


Assuming (k) (1) is not sufficient protection in your view, 
what is the narrowest parameter within which the Congress 
could require broader access by individuals to information 
held about them by the intelligence community? 


In your testimony, you indicate that requests by individuals 
for access to information pertaining to them will. be allowed 
if it does not reveal sources or methods. 

a. How many requests have been made? 

b. How many have been approved in whole or part? 

c. How many have been denied? 

Please elaborate on the concept of sources and methods. 

For example would a reference to an individual in a domestic 
newspaper be considered a "source." 

You refer also on page 2 to material 'bubject to determination 


by other agencies" and on wage 17 to material £alling “within 
the responsibility of apencies other than the CIA. 
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"page two 


b. If information about an individual is subject to or 
within the responsibility of another agency, do you 
so notify the individual? 


On page 16 of your statement, you refer to determinations 
of the likely attitudes of individuals whom the Agency 
might want to contuct. 


How are these determinations made? Do they involve sur- 
veillance of any type? Po they involve interviews with 
other persons? If so, are these persons advised that 
they are giving information to the CIA? 


Would you oppose a GAO audit of CIA information systems 
published in annual notice under the Privacy Act? 


Have any CIA officials been dismissed as a result of 
discovery of possible illegal or questionable activities 
regarding domestic activities? Ilow many? 


How many times has the CIA requested "mail cover" assistance 
from the U.S. Postal officials during the past five years? 
Since 1973? Wow many individuals and/or organizations 

were involved foreach of these time periods? 
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Office of Legislative Counsel 
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Mr. L. James Kronfeld, Cauvnsel 
Subcommittee on Government Inforrnation 
and Individual Rights 


“House Governument Operations Committee 
Vieuse of Representatives 
Washington, D.C. 20515 


Jim: 


Attached are our responses to the 
supplernental questiona posed by the Subcoramitter 
concerning the Director's testimony on 
5 March 1975, 


ot 


; STAT 


Assistant Legislative Counsel 


Attachment 
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Attached is a copy of the final 
responses to the supplemental 
questions posed by Chairwoman 
Abzug's Subcommittee concerning 
the Director's testirnony on 
5 March 1975. 


STAT 


Assistant Legislative Counsel 


Messrs, Knoche, DDO, DDA, 
DDI, DDS&T, D/OS, C/IRS, 
OGC, 


ec: 
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